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Department of Home Affairs

The Lindela contract

730.

731.

732.

Lindela is a detention and repatriation facility for undocumented migrants owned and
managed by Bosasa Properties (Pty) Ltd"*¢ under the authority of the DHA."5® The
initial tender for the management of Lindela was awarded to another subsidiary of

Bosasa, Leading Prospect Trading 111 (Pty) Ltd. 5

Mr Wakeford testified that the initial contract for the management of Lindela was for a

period of ten years from 1 October 2005 to 1 October 2015.1152

Mr Vorster testified that Bosasa was paid per person detained at Lindela and he was
instructed by Mr Watson to improve the Lindela figures so that “we could pay Riekele
Construction for all the work that was done”."'% The facility had enough beds for 5,000
migrants, but in approximately 2004 Bosasa was able to raise the number of
occupants to 7,000. This was to be achieved by purchasing two buses and six trucks
that were built to look like large versions of those used by the SAPS to transport
prisoners between the police cells and court. Bosasa then provided the police with
two private security teams (one overseeing the West Rand of Johannesburg and one
overseeing the Pretoria area and East Rand) to assist with transporting people to

Lindela.11%4

1149

1150

1151

1152

1153

1154

A subsidiary of Bosasa.

Transcript, day 41, p 103; Mr Agrizzi's Initial Affidavit, p 89 at para 44.1.
Transcript, day 41, p 103; Mr Agrizzi's Initial Affidavit, p 89 at para 44.1.
Transcript, day 390, 96.

Transcript, day 43, p 126.

Transcript, day 43, pp 127 and 128.
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When Mr Vorster started at Bosasa, they were paid R28.00 per person per day at
Lindela. By the time he left Lindela in 2006, it had increased to R45.00 per person per
day. The number of occupants at the facility increased over the festive season

because migrants could not be deported using Transnet trains over this period.'1%

Given that Mr Vorster headed up the facility, he was able to comment that Bosasa
“‘was doing very well from Home Affairs”. The DHA paid their invoices by cheque
during this time. In 2006, the DHA's annual budget for Lindela was depleted within six
months. This necessitated an additional R120m being allocated to the DHA by the

Minister of Finance. 1%

Mr Vorster testified that when Mr Arthur Fraser became Director-General for Home
Affairs, he was under pressure to explain why the DHA budget was utilised in a short
space of time. Mr Fraser therefore issued an instruction that Bosasa would not be
permitted to transport people from the SAPS or assist the SAPS in their special
operations to “catch” illegal immigrants. Thereafter, Mr Vorster used police reservists
to drive the Bosasa vehicles to bring people into the facility. Mr Fraser stopped this

practice and by 2007, the occupant count at Lindela was approximately 50% less.157

Mr Vorster described Mr Watson as being upset by the decrease in the number of
occupants and Mr Vorster was subsequently transferred to Bosasa technical division.
He stayed in this position for a year before he was transferred by Mr Agrizzi to take

up the role of Head of Procurement, Logistics and Vehicles in July 2008.115

1155

1156

1157

1158

Transcript, day 43, p 129.
Transcript, day 43, p 130.
Transcript, day 43, p 131.
Transcript, day 43, p 132.
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The review of the Lindela contract

737.

738.

Under the leadership of Minister Nosiviwe Mapisa-Nqakula, the contract for the
management of Lindela came under review at the instance of the DHA."5® Mr
Wakeford described this review as occurring in 2007 and as part of a turnaround
strategy which involved large-scale restructuring of the DHA."'5 The purpose of the
review was to reduce costs at Lindela given that the DHA had since the early 2000's
been paying a fixed minimum fee (calculated on the basis of there being 3,500
occupants) irrespective of the number of occupants. Given that Lindela was only
accommodating 1,000 people, the Minister considered the fixed fee to amount to

wastage.®

A consulting firm known as Fever Tree Consulting (the local partner of AT Kearney)'e?
was engaged to conduct the review to determine the scope of the turnaround project
and identify a comprehensive set of transformation projects for the DHA, including
reviewing and renegotiating existing contracts.!s? In turn, this firm, according to Mr
Agrizzi, subcontracted the fee review discussion and negotiations to Mr Aneel
Radhakrishna (“Mr Radhakrishna”) from Akhile Management and Consulting (Pty)

Ltd (“Akhile”). According to Mr Agrizzi, Mr Radhakrishna was appointed because Mr

1159

1160

1161

1162

1163

Mr Agrizzi's Initial Affidavit, p 89 at para 44.2 read with transcript — day 41, p 104.
Transcript, day 390, p 96.
Transcript, day 41, p 104.

Mr Wakeford explained that AT Kearney “were highly regarded due to their previous success within the
public sector in South Africa namely at the South African Revenue Service...and internationally through
successful execution of Home Affairs related projects in the USA, Belgium and Netherlands.” — Transcript,
day 390, p 98.

See evidence of Mr Wakeford, transcript, day 390, p 97.
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Watson and Mr Wakeford decided that they could work with him."'% This was the first

time Mr Agrizzi met Mr Radhakrishna. 65

According to Mr Agrizzi, an agreement was subsequently reached to reduce the

contract price at Lindela by approximately R860,000 per month. s

Mr Agrizzi testified that, following the price reduction, the Lindela contract was
extended for another five years. Given that the Lindela contract was subject to public

scrutiny, the price reduction assisted in that “it kept everybody quiet”. 167

Following this Mr Radhakrishna asserted that an agreement had been reached with
Bosasa that he would be paid an amount of R7m by them for facilitating the extension
on favourable terms. Mr Agrizzi testified that he was unaware of this arrangement and
approached Mr Watson. Mr Watson was unwilling to pay the R7m, but was willing to
pay Mr Radhakrishna a monthly amount of R75 000 for which Mr Radhakrishna was
required to submit an invoice. This he did through an agency with a name along the
lines of the Wine Merchant Company. After some time, this payment stopped, before

R7m was paid out.e8

Mr Wakeford responded to this evidenceas follows:

In 2007 a Department of Home Affairs turnaround project was initiated.

1184 |n the Initial Affidavit, Mr Agrizzi explains that it was decided that Mr Radhakrishna could be “managed” (Mr
Agrizzi's Initial Affidavit, p 89 at para 44.3).

1165 Transcript, day 41, p 103.

1166 Transcript, day 41, p 105.

1187 Transcript, day 41, pp 106 and 107.
1188 Transcript, day 41, pp 105 - 106.



742.2.

742.3.

742.4.

742.5.

280

During the turnaround project, new and improved service level agreements
(“SLAs”) were negotiated with all key suppliers to the DHA, including SETA,
Telkom, XPS (a government entity owned by the SAPQO), Mtweze Double

Ring, Government Printing Work and Leading Prospects Trading.'5¢

He was appointed by the Minister of Home Affairs as Ministerial Turnaround
Advisor to oversee the turnaround project. Mr Wakeford's appointment as
Ministerial Turnaround Advisor was through his close corporation and endured
for two years from 2007 to 2009. His appointment ended a month before the

general elections in 2009.1170

He made full disclosure to the DHA of his ongoing consultancy services to

Bosasa.!™

He did not recommend Fever Tree to the DHA. When he was appointed as an
advisor, Fever Tree was already “on risk” having come with strong
recommendations from Cabinet. Mr Wakeford did however recommend Mr
Radhakrishna’'s appointment, having worked with him in the past at the
Eastern Cape Development Corporation (where Mr Wakeford had been CEO
and Mr Radhakrishna had been CQQO). This was disclosed to Fever Tree and
to the Minister who ultimately had to make their own assessment of the
candidate. Mr Radhakrishna (who Mr Wakeford described as a man of
capability and stature) was a public finance sector expert and contributed to

taking the DHA from a disclaimer audit to an unqualified audit.72

1163 Transcript, day 41, p 98.

170 Transcript, day 390, p 98.

" Transcript, day 390, pp 98, 122-124.
72 Transcript, day 390, pp 124-127, 143.
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He denied attending or participating in a meeting with Mr Agrizzi and Mr
Watson concerning the renegotiation of the Lindela contract with the DHA, or

with Fever Tree or Mr Radhakrishna.173

He further denied ever being part of any discussion that Mr Radhakrishna
could be managed or where any deal was reached with Mr Radhakrishna to
pay him R7 million.""™ Mr Wakeford argued that plain logic made it unlikely
that a consultant would be rewarded with R7m if his efforts cost Bosasa
R325,706,422, being the amount that Mr Wakeford calculated to have been
saved by the DHA as a result of the renegotiation of the Lindela contract with

Bosasa.!™

As a support consultant working with DHA officials, Mr Radhakrishna was only
one member of a team responsible for negotiating savings and he had no

particular influence.

Mr Agrizzi was the signatory to all contracts and addenda relating to Lindela.
Furthermore, it was Mr Agrizzi who would have met with Mr Radhakrishna to

renegotiate the contract.'7®

The annual report of the DHA recorded that the renegotiation of the Lindela
contract generated a savings for the Department of R7.7m per annum along

with further savings of R68 million and potential future savings of R112m. "7

73 Transcript, day 390, p 99.

1174 Mr Wakeford application to cross-examine, p 36 at para 114 and 115.

1175 Transcript, day 390, p 108; Mr Wakeford affidavit dated 5 May 2021, exhibit T33, p 936, para 303.
1176 Transcript, day 390, pp 99-100.

W77 Mr Wakeford application to cross-examine, pp 34 to 38 at paras 106 — 122.
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The extension of the Lindela contract

743.

744.

745.

746.

According to Mr Agrizzi, apart from the renegotiations and price reduction, Mr
Radhakrishna facilitated the extension of the contract. The contract with the DHA was
consequently extended for a further five years. There was no tender process
undertaken nor Treasury approval obtained for the extension of this contract.”® Mr
Wakeford states that the contract review period was extended from three to five years

and not the contract period as alleged by Mr Agrizzi."™

Mr Agrizzi testified that more favourable terms were included in the extended contract.
He testified that Mr Wakeford explained these terms to Mr Agrizzi which included
making it more feasible for contract price increases.''® The annual gross value of the
contract to Bosasa was R93,600,000.18! Mr Wakeford denies discussing the benefits

of an extended contract with Mr Agrizzi.82

Mr Agrizzi testified that Mr Radhakrishna later approached him, upset that he had not
received his payment as yet. Mr Radhakrishna informed Mr Agrizzi that a deal had
been reached between Mr Watson, Mr Wakeford and himself pursuant to which he
expected payment of R7m for facilitating the renegotiation and extension of the

contract.1e3

Mr Agrizzi was concerned about paying Mr Radhakrishna this amount but Mr Watson

informed him that he could be paid on a monthly basis."'® Pursuant to this, Mr

1178

1178

1180

1181

1182

1183

1184

Transcript, day 41, p 105.

Mr Wakeford application to cross-examine, exhibit T33, p 39 at para 123.
Transcript, day 41, p 107.

Transcript, day 41, p 106; Mr Agrizzi's Initial Affidavit, p 90 at para 44 .4.
Mr Wakeford application to cross-examine, p 39 at para 126.

Transcript, day 41, p 105.

Transcript, day 41, p 106.
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Radhakrishna submitted invoices through a friend’s agency known as Wine Merchant
Company, or a name along those lines, for payment of R75,000 on a monthly basis.

These payments were effected by Mr Bonifacio.'s

According to Mr Agrizzi, he stopped the payments to Mr Radhakrishna in and around
2015 given that (i) Bosasa was under scrutiny from the banks; and (ii) the company
could not afford the monthly payments due to cash flow issues. Mr Agrizzi told Mr
Radhakrishna that he would be assisted with an alternative until “things came right”.

Bosasa assisted Mr Radhakrishna with rebranding Akhile. 18

Reverting to Mr Wakeford’s version of events, he testified that there were two addenda
to the original Lindela contract concluded in 2005, although he was not part of the
negotiations. These addenda, known as the “Second and Third Addendums” were

concluded on 18 February 2008 and 13 March 2009, respectively.#

During his testimony Mr Wakeford highlighted what he considered to be the salient
points of the addenda in order to demonstrate that the contractual terms of the

addenda were for the benefit of the DHA and not Bosasa.

in respect of the Second Addendum,'¢¢ these terms were follows:

the DHA would receive a monthly saving of R640,939.23.

the minimum monthly threshold of 3,250 persons which the DHA was liable

for within the original contract was reduced to 2,500 persons.

1185 Transcript, day 41, p 108; Mr Agrizzi's Initial Affidavit, p 90 at para 44.8.
118 Transcript, day 41, p 108.

1187 Exhibit T33, p 926 at para 272.

1188 Exhibit T33, Annexure EA 275, p 1214.
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750.3. variable costs for food would only be applicable when the number of
immigrants held at the facility exceeded the minimum threshold of 2,500

persons.

750.4. the annual adjustments to pricing would be based on the prevailing consumer
price index (although this condition was already present in the original

contract).11ee

751. Mr Wakeford considered the following to be the salient points of the Third

Addendum:teo

791.1. the parties undertook to meet by April 2015 before the expiration of the original
contract in October 2015 to discuss the extension of the contract beyond the

initial period, i.e. October 2005 to October 2015.

751.2. the DHA would, in its sole discretion, be entitled to extend the initial period

until 31 October 2018.

751.3. if extended by the DHA, the contract would continue on the same terms and

conditions as the current agreement; however, the monthly charge payable by

the DHA would be reduced by the capital cost of the facility of R1,804,620 per

month.

751.4. a reduction in the monthly amortisation cost of the facility payable by the DHA

of R240,000.

1188 Transcript, day 390, p 100.
1130 Exhibit T33, Annexure EA 278, pp 1217.
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if the occupancy of the facility was below 50% of the minimum threshold for
any 36-month period, the DHA would be able to reduce the variable cost

component of the monthly charge.

the DHA were given a consumer price index holiday of six months (which

ended up being five years because Bosasa failed to implement this clause).

Bosasa would provide additional medical services at no additional cost to the

DHA.

Bosasa would spend an additional RSm in upgrading facilities and would

provide the DHA with remote access facilities.

the DHA would have an option, during the full length of the contract, to
purchase the Lindela facility at a price determined by a registered independent

valuer.

the DHA would have a right of first refusal on any offer to purchase the facility

by a third party.19

752. Mr Wakeford pointed out that the “extension” referred to in the contract, was (i) only

to be determined by the DHA, six years after the signing of the Third Addendum; (ii)

a decision to be made six years after Mr Wakeford and Mr Radhakrishna were no

longer connected to the DHA in any way, and (iii) no extension was eventually

awarded to Bosasa in 2015 anyway. 2

1191 Transcript, day 390, pp 100-102.
1192 Transcript, day 390, p 103.
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Mr Wakeford testified that Mr Agrizzi “attempted to repurpose the demands [he]
himself made on the DHA" by stating that he would only consider reducing the monthly
invoice to the DHA on condition that the original contract be extended for five years. %3
At this time, the recommendation was that the DHA should only consider a three year
potential renewal subject to performance. Ultimately, Mr Agrizzi was not afforded the

extension he demanded.!#4

Mr Wakeford referred to the report of the accounting officer''®s in the 2008 annual
financial statements which stipulated that negotiations around the Lindela contract
resulted in direct savings of R7.7m per annum to the DHA.''%6 This was based on the
annualised savings of R7.69m as a result of the R640,939.23 monthly saving
provided. This would create future cost savings of R68m on the remainder of the
Lindela contract, as detailed in the Annual Report of DHA for 2007/2008. In addition
to the cost of the contract decreasing immediately, if the contract was extended at the
sole discretion of the DHA, the cost would be further reduced by an additional R1.8m

per month, producing additional potential future cost savings of R112m."%7

Mr Wakeford testified that the Commission’s investigators had subsequently reviewed

actual billings by Bosasa to the DHA and confirmed the following: e

Before the renegotiations commenced Bosasa invoiced the DHA 3,250

persons x 30.4 days x R79.90 per person = R7 894 120 monthly.

1193 Exhibit T33, Annexure EA 295 at p 1234.

1194 Transcript, day 390, p 103.

1195 Mr Mavuso Msimang, who Mr Wakeford described as a “man of great calibre” — transcript, day 390, p 104.
119 Exhibit T33, Annexure EA 302, p 1241.

1197 Exhibit T33, Annexure EA 286, p 1225.

1198 Transcript, day 390, pp 104-106, 225.
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After renegotiation of the two addenda concluded in February 2009, Bosasa
invoiced the DHA: 2,500 persons x 30.4 days x R99.41 per person =

R7,560,130 monthly.

This amount remained the same for the following 62 months until March 2014.
This means that no annual CPIX increases were implemented over this five-

year period.

Mr Wakeford stated that the above confirmed that the price paid by the DHA after the
two addenda, was R333,990 less than the DHA paid before the renegotiation and
there was a clear benefit for the DHA and not Bosasa. He also pointed out that the
increase in price per person from R79.90 to R99.41 per day was brought about as a
result of the annual CPIX adjustments due in terms of the contract before
renegotiation, and had nothing to do with the addenda. If this is considered, Mr
Wakeford stated that the true price before renegotiation for comparative purposes is:
3,250 persons x 30.4 days x R99.41 per person= R9,821,780 monthly, taking into

account the lowering of the minimum headcount.

Mr Wakeford stated that, in reality the price after renegotiations represented an
immediate decrease in billing of R2,261,578 monthly, R27,138,936 annually. Bosasa
did not increase this price by CPIX for the following five years (despite being

contractually entitled to do so).1%®

Mr Wakeford tabulated the “actual” prices billed by Bosasa and compared them to
what would have been billed by Bosasa had the renegotiation of the original contract

not transpired. This exercise was for the period 2009 to 2015 when the contract

1199 Transcript, day 390, p 106. Exhibit T33, pp 932-933.
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expired and Mr Wakeford claimed it demonstrated that the true financial saving by the

DHA over this period amounted to R325,706,422 1200

Mr Wakeford furthermore referred to extracts from the annual financial statements of
Leading Prospect Trading which showed a consistent decrease in profits year-on-year
until 2012 and 2013 when it began making losses. Mr Wakeford contended that this
was indicative of the profitability (or otherwise) of the Lindela contract as Leading
Prospect Trading was a single purpose entity exclusively for the operation of the

contract.120

Mr Wakeford asserted that on these grounds Mr Agrizzi's evidence regarding the

extension of the Lindela contract were false.

Disputing this, Mr Agrizzi testified that to assist the lower occupancy at Lindela, there
was a large rise in “repatriation costs for transport which way exceeded the savings
mentioned by Mr Wakeford”. Further, he said that “while the occupancy averages
were halved with the so-called savings, the fixed fee per inmate remained the

same"_‘l202

Mr Agrizzi stated that the turnover billing pre- the negotiation was approximately
R7,894,120.00 with a profit margin of 35% on average yielding between R2,600,000
to R2,900,000 a month. Post the negotiation, the turnover dropped to R7,560,130 but
because of reduced occupancy levels and reduced costs related to the operation
thereof, the profit margin increased to between 55% and 61 %, vyielding “a net-profit

contribution on average between R4,100,000 to R4,300,000 per month”.

1200 - Exhibit T33, pp 934-935.
1201 Transcript, day 390, pp 108-109. Exhibit T33, Annexure EA 308, p 1247.
1202 Exhibit T33, p 768 at para 26.
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Mr Agrizzi stated that, in order to disguise the actual profits from the directors and the
DHA, Mr Watson created ingenious ways to dilute the profits by raising intercompany
charges from non-performing entities and, therefore, profits in high-value contracts
like Lindela were diluted. These included fictitious costs relating to security (which
was provided by employees on the payroll), rentals (charged by Bosasa Properties),

management fees and software.'22

Insofar as Mr Radhakrishna was concerned, Mr Wakeford stated that Mr
Radhakrishna was only one member of a team of people responsible for negotiating
savings at the DHA.. All statutory powers remained vested in the accounting authority,
namely, the Director-General and his subordinates. Mr Wakeford testified that Mr
Agrizzi approached Mr Radhakrishna in October 2009 to enquire if Akhile could
provide business advisory services in the negotiation of the terms of Kgwerano
Phakisa's fleet management contracts with the Eastern Cape Government. A
proposal was sent to Mr Agrizzi on 8 QOctober 2009 detailing the work to be

performed.'2¢ Mr Agrizzi requested Mr Wakeford’s input on this proposal.

Mr Wakeford submitted that, as an independent business consultant, Mr
Radhakrishna enjoyed “professional agility” and was therefore able to consult to
Bosasa. Mr Wakeford pointed out that Mr Agrizzi's argument that Mr Radhakrishna
deliberately hid his invoicing of Bosasa by doing so in the name of Distinctive Choice
Wines was “counter-intuitive” as Akhile invoiced Bosasa directly in its own name in
November 2009 and the invoices from Distinctive Choice Wines were only issued in

July 20111205

1203 Exhibit T33, p 769 at para 26.
1204 Transcript, day 390, p 112. Exhibit T33, Annexure EA 312, p 1251.
1205 Transcript, day 390, pp 113 and 215.
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Mr Radhakrishna’s evidence

766.

767.

768.

769.

Mr Radhakrishna joined Akhile in 2007. He is its CEO. Akhile was appointed by a
firm called FeverTree which was engaged by the DHA for services regarding the
DHA's turnaround project. Akhile's provided FeverTree with consulting services on
various projects including SITA, Telkom, SAPQO, XPS/SkyNet Courier Company,
Nthwese/Double Ring, Government Printing Works and Lindela. Double Ring and
Lindela had existing contracts in place with the DHA at the time, which required

renegotiation.20%

The purpose of the renegotiation was to create a mutually beneficial solution to the
contractor and the DHA. The primary focus was for the DHA to receive cost savings
and increased service delivery. Mr Radhakrishna pointed out that renegotiation of
existing contracts did not require a tender process nor did it require any National

Treasury involvement or approval.127

Mr Radhakrishna referred to the Lindela negotiations FeverTree report of
4 December 2007'2°¢ which reflected that Bosasa had offered cost reductions on the
Lindela contract on the condition that the DHA extended the contract by five years,
whereas FeverTree recommended that no extension beyond three years be
considered. Mr Radhakrishna confirmed that, ultimately, Bosasa conceded to the cost

reductions without accepting any extension of the initial period of the contract.

Mr Radhakrishna confirmed that the negotiations pertaining to the Lindela contract
were held with Mr Agrizzi and culminated in the conclusion of the second and third

addenda to the initial Lindela contract of 2005. Both the addenda were signed by Mr

1206 Exhibit T33, p 717.
1207 Exhibit T33, p 717 at par 6.
1208 Exhibit T33, annexure “KWR210", p 566.
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Agrizzi as the authorised signatory of the service provider, being Leading Prospect
Trading (Pty) Ltd, on 18 February 2008 and 13 March 2009 respectively. Mr
Radhakrishna stated that none of the terms of the addenda were beneficial to Bosasa

— all the terms of the addenda were to the benefit of the DHA.120¢

Mr Radhakrishna stated that Mr Wakefield's detailed exposition of the addenda in his
evidence accurately recorded that they were solely to the financial benefit of the DHA
and that he confirmed all the representations made by Mr Wakeford as they related to

the Lindela contract renegotiations.'21°

Mr Radhakrishna stated that the result of the second addendum was that the minimum
occupancy at the facility was reduced from 3,250 persons to 2,500 while certain costs
which otherwise would have been the responsibility of the DHA were reduced, thereby

creating a saving of R640,939.23 per month.'2"

Mr Radhakrishna stated that the result of the third addendum was to afford the DHA
an option and right of first refusal on the sale of the facility; an option to extend the
contract for three years in its sole discretion; a monthly amortisation cost fee would
decrease by R420,000 and additional costs would be borne by Lindela, including,
amongst others, the cost of providing medical care facilities and the cost of registration
and administration systems. He pointed out that these provisions were clearly to the

benefit of the DHA and not Bosasa. 22

Mr Radhakrishna addressed Mr Agrizzi's evidence that, when the purported R7 million

that was supposed to be received by Mr Radhakrishna from Bosasa for renegotiating

1209

1210

121

1212

Exhibit T33, p 718.
Exhibit T33, p 722.
Exhibit T33, p 723.
Exhibit T33, p 723.
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the extension of the Lindela contract was not forthcoming, Mr Watson agreed to pay
him monthly. He pointed out that Mr Agrizzi's oral evidence on this issue was
contradictory: initially Mr Agrizzi said that he approached Mr Watson believing that Mr
Radhakrishna should not be entitled to any payment, and that Mr Watson told him that
Mr Radhakrishna should not be paid R7m, but should instead be paid on a monthly
basis. He said that subsequently, Mr Agrizzi said that he in fact proposed to Mr Watson

that Mr Radhakrishna be paid monthly.'212

Mr Radhakrishna explained that the use of bank account of Distinctive Choice Wines
to receive payments for Bosasa was because he did not wish to involve his Akhile co-
directors in fees received for work performed in his personal capacity for Bosasa in
2011.12* He stated that that there is no logical basis for the contention he sought to
disguise that the payments were from Bosasa, given that Akhile had already received
consulting fees from Bosasa in November 2009, 18 months before Distinctive Choice
Wines ever received any payments from it. Further, Akhile still received funds from
Bosasa in August 2011, subsequent to Distinctive Choice Wines receiving fees in July

2011 1215

Mr Radhakrishna stated that the fees received by Akhile and himself personally
through Distinctive Choice Wines were not related to the renegotiation of the Lindela
contract, but were for various engagements for consulting work performed relating to
introducing Bosasa to opportunities in the oil and gas industry, consulting work on e-
learning projects for the Gauteng Department of Education and introducing Bosasa to

opportunities in e-health.?216

1213

1214

1215

1216

Exhibit T33, pp 724-725.
Exhibit T33, pp 725-727.
Exhibit T33, p 726 and 727.
Exhibit T33, p 728.
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Mr Radhakrishna referred to an averment in Mr Agrizzi’'s replying affidavit to Mr
Wakeford that, prior to the renegotiation process, the pricing structure was
approximately R8,900,000 per month and the average occupancy exceeded 3200
persons per day. After the renegotiations, the occupancy decreased to approximately
1000 people per day, yet the monthly amount payable reduced by only a nominal

amount to R7,500,000. Mr Radhakrishna responded as follows:

He pointed out that prior to the renegotiations, the occupancy was in fact 1153
and 1524 in 2006 and 2007 respectively, not 3200 (i.e. Bosasa were already
reaping a benefit from low occupancy under the initial contract, which he and

Wakeford had nothing to do with);

In fact, the occupancy levels increased to 1745 in 2008, subsequent to the

conclusion of the Second Addendum in February 2008;

He pointed out that the occupancy levels at Lindela only exceeded 3,000

persons per day in 2003 and 2004;

The minimum occupancy level of 3,250 people was already stipulated in the
original contract of October 2005 before either Mr Wakeford or Mr

Radhakrishna were employed in any capacity within the DHA.

Mr Radhakrishna stated that it was in any event a requirement of the DHA that
the Lindela facility would be able to accommodate 4,000 people regardless of

what the actual occupancy was.
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He pointed out that 93% of the costs of the facility were in any event fixed

costs, not dependent on occupancy levels.1217

777. Mr Radhakrishna stated that the ultimate savings to the DHA would have been

il

T2

R2,169,693.50 per month or R134,520,997 over the 62 month period.’?'® The

calculation he said correctly takes into account the following:

There were certain costs that had previously been the responsibility of the
DHA before the renegotiations which were no longer its responsibility
subsequent to the negotiations. This included the costs of bedding and linen,
building depreciation, toiletries, kitchen amortisation, finance charges and
admin fees. By the time of the renegotiation in December 2017, these
amounts would be estimated to be R640,939.23 a month after allowing for an
annual inflation of 6% per annum over the two year period. Had these costs
not been foregone, this would have amounted to an additional cost the DHA

would have had to pay.

Mr Radhakrishna stated the fact that the monthly invoice did not increase by
more at this stage, was a result of the fact that all other costs would have had
to be adjusted for CPIX. This included personnel costs which alone
represented 23.9% of the total costs and which generally increased each year

by a minimum of inflation.12®

778. Mr Radhakrishna pointed out that the third addendum, signed in March 2009, included

a provision in paragraph 4.5 that if the Department chose to extend the existing

contract for an additional three years the monthly invoice would reduce by the capital

1217 Exhibit T33, p 730.
1218 Exhibit T33, p 731.
1219 Exhibit T33, p 732.



779.

7i19.1.

7792

7793,

779.4.

779.5.

295

cost of R1,804,620 per month. This represented a substantial benefit to the DHA.
Whether or not the DHA chose to capitalise on this opportunity was beyond Mr
Radhakrishna’s powers as he was no longer involved with the DHA at that stage, and

had not been for some six years.'220

Mr Radhakrishna summarised his assertions as follows:

accusations made by Mr Agrizzi against him pertaining to the renegotiations

were untrue;

the extension of the Lindela Contract to which Mr Agrizzi referred;

The only remuneration Mr Radhakrishna received from the Bosasa Group was

in his capacity as an independent consultant;

At no stage was there ever a conflict of interest on Mr Radhakrishna’s part.
He was never an employee of the State or any government department and
all services were rendered through his company Akhile and on a contractual

basis through the intervention of FeverTree;

Mr Agrizzi requested a meeting with Mr Radhakrishna in 2017 where he
requested Akhile to be involved in certain projects within his (Mr Agrizzi’s) new
entity Crearis that he had formed to compete against Bosasa. After

consideration, Mr Radhakrishna declined this request.

1220 Exhibit T33, p 734.
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Mr Agrizzi sought to use the Commission to serve a personal agenda he had
against his former employer for retrenching him and against Mr Radhakrishna

for rejecting his advances.2!

Department of Education

780.

781.

782.

783.

According to Mr Agrizzi, Mr Mathenjwa employed a technician called Bheki Gina
whose sister worked at the Department of Education and had numerous contacts

within the Provincial Education Department in the Northern Cape.1222

A contract was issued without a tender for the provision of CCTV and access control
for the offices of the Department of Education for an estimated R10.5m. Mr Agrizzi
explained that they tried to keep him (Mr Agrizzi) out of the loop on this tender,

because he was just about to resign for the first time. 1222

Mr Mathenjwa approached Mr Agrizzi at one stage and mentioned that he had
established a relationship with Mr Gina’s sister who could procure additional business
via the Department of Education and other departments in the Kimberley region. This
discussion with Mr Agrizzi was precipitated by a concern Mr Agrizzi had with Mr Gina’s
performance in the company. At that stage, Mr Mathenjwa requested Bosasa to
provide a bribe. Mr Agrizzi reminded Mr Mathenjwa the protocols required and that he

should be dealing with Mr Watson in terms of the formal arrangements. 2

When asked whether he was aware of any bribe money that was actually paid, Mr

Agrizzi testified that there was an amount of R1.25m that was paid out to the sister of

1221

1222

1224

Exhibit T33, p 738.

Transcript, day 76, p 106.
Transcript, day 76, p 107.
Transcript, day 76, p 108.
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Mr Gina. Mr Mathenjwa managed the project and he handled the bribery. Mr Agrizzi
was aware of this because Mr Mathenjwa showed him the costings and because they
had made provision for the R1.25m. In other words, the bribe money was included in

the contract price.225

Mr Mathenjwa denied that he employed a technician called Mr Bheki Gina or that he
approached Mr Agrizzi about soliciting work from the Department of Education in the
Northern Cape. He stated that Mr Gina was highly recommended by Sondolo IT's
coordinator of the Southern Region and was appointed to work in the Northern
Cape.'28 Mr Mathenjwa further stated that Mr Gina did not have a sister who worked
at the Department of Education and that he was not aware of any contract with an
organ of state which was awarded to Sondolo IT (or Global Technology Solutions)
without a proper procurement process.'??” He denies that there was no tender process
for the work undertaken by Sondolo IT for the Department of Education, Northern
Cape and further denies that he informed Mr Agrizzi that the contract was awarded
without following a procurement process because of an “emergency”. Mr Mathenjwa
stated that he had no knowledge of payments being approved for Mr Gina's sister or

that he managed any project in the Department of Education.22¢

Mr Agrizzi testified that he was excluded from the new contract in the Northern Cape
but he knew about it because flights were arranged for Sunworx personnel, another

company of which Sondolo IT owned 51%. The company dealt in solar panel

1225 Transcript, day 76, p 109.

1226

1227

1228

Mr Mathenjwa's affidavit, para 33.3, p 17.
Mr Mathenjwa's affidavit, paras 33.4 and 33.5, pp 17-18.
Mr Mathenjwa's affidavit, para 33.8, p 18.
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installation. The deal was done for the Department of Education and, because Mr

Agrizzi was excluded from it, he was unable to vouch for it with further information.

Mr Mathenjwa denies being involved in any discussion and does not have knowledge

of Mr Agrizzi being excluded from any discussion on the extension of the contracts.!22¢

USAASSA school tablet and connectivity project

787.

788.

Mr Agrizzi testified that a few years previously he had been involved with Sunward
Park High School in implementing an e-learning facility where iPads were provided to
learners. Mr Agrizzi was then approached by Mr Fezikile Mzazi (“Mr Mzazi") who was
a director at Sondolo IT. Mr Mzazi mentioned to Mr Agrizzi that he had contacts within
the Universal Service and Access Agency of South Africa (“USAASSA"), which is an
SOE established under the Electronic Communications Act to provide digital
education and which had been given the contract to provide iPads for schools in

Gauteng. Mr Agrizzi described this as being a major contract.23¢

An initial, informal and underhand agreement was concluded between Mr Mzazi and
the procurement personnel to ensure that lucrative portions of the tender would be
allocated to Sondolo IT. This was done for an initial illegal sum of R500,000 which
was paid in cash. Mr Agrizzi was present in the vault when this cash was handed over
to him. This tender was subsequently cancelled or it did not perform because
USAASSA had been awarded a total of ten schools with maintenance contractors
running and they just continued paying the contract. The initial transaction was
concluded by Mr Mzazi, with Mr Watson's input. Mr Agrizzi's involvement was limited

to making sure that the operational management was taking place.?' The tender “did

1229 Mr Mathenjwa’s affidavit, para 33.9, p 19.
1230 Transcript, day 76, p 115.
1231 Transcript, day 76, p 113.
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not perform but because we had been awarded | think it was a total of 10 schools the
maintenance contract just continued running and they just continued paying the
contract.” Mr Agrizzi explained that he believed USAASSA was an implementation

agent similar to the IDT."2%2

Pursuant to the contract being awarded, a meeting was arranged by Mr Watson with
the accounting officer at USAASSA whose name Mr Agrizzi could not recall. This
meeting was held at the Pigalle in Sandton. During this meeting, the accounting officer
was categorically told that he would be looked after financially. The purpose of the
meeting was to discuss the extension of the existing contracts and other opportunities.
The accounting officer accepted the offer to work together. Mr Agrizzi did not know

what had transpired with this contract since then.23

Department of Transport

790.

791.

Mr Agrizzi's dealings with the fleet management aspect of Bosasa and its associates
was recorded as being limited in Mr Agrizzi's Supplementary Affidavit. At that stage,
Bosasa employed the services of Mr Vicus Luyt and Mr Alan Chapman to deal with
the fleet management and to establish the necessary call centres. Mr Watson “utilised
the employees of a Transnet related company known as HSA to establish a fleet

management subsidiary called Kgwerano™. 1234

Kgwerano, Mr Agrizzi was informed, was originally a joint venture between Mr Itu
Moraba, Mr Brian Gwebu and Wesbank, a subsidiary of FNB. Kgwerano Financial

Services provided fleet management for the senior management service to

1232 Transcript, day 76, p 114.
1233 Transcript, day 76, p 115.

1234 Mr Agrizzi's Supplementary Affidavit, p 41 at para 108.
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government on an RT62 Contract and managed 15,000 vehicles for government.'23

These vehicles were to be driven by senior government officials.

Eventually Mr Watson decided to buy Mr Moraba and Mr Gwebu’s shares in respect
of which he paid R20m. The payment for the shares was initially reflected as a loan

in the Bosasa financial statements as Mr Watson did not want to incur tax charges.'2#¢

Mr Agrizzi was told by Mr Leshabane that the contract awarded to Kgwerano had
been pre-arranged and was unlawful. At that stage, Leshabane was not involved in
Kgwerano and had a major issue with it. Leshabane told Mr Agrizzi that they were
paying a certain “Mlungise” at the Department of Transport a substantial amount of
money for this contract. The amounts were collected for Gwebu from Mr Watson's

vault in cash.1237

Mr Agrizzi testified that Messrs Gwebu, Moraba, Chapman and Luyt were responsible

for Kgwerano and he took no responsibility or accountability for it whatsoever. 123

At a later stage, a new joint venture called Phavisworld was concluded between Avis
and Bosasa.'?® Phavisworld was a service for vehicle car hire for dignitaries in Cape
Town.2*0 Phavisworld was awarded another fleet services tender to provide rental
services via Avis dealerships to Ministerial and government persons.'?' Mr Agrizzi
became involved in the process when he noticed that this joint venture was not

working out and Mr Watson had instructed him to go and see Mr Clive Els of Avis to

1235

1236

1237

1238

1239

1240

1241

Transcript, day 76, p 65.

Mr Agrizzi's Supplementary Affidavit, p 41 at para 111.

Transcript, day 76, p 67; Mr Agrizzi's Supplementary Affidavit, p 42 at para 112.
Transcript, day 76, p 68.

Mr Agrizzi's Supplementary Affidavit, p 42 at para 113.

Transcript, day 76, p 68.

Transcript, day 76, p 68; Mr Agrizzi's Supplementary Affidavit, p 42 at para 114.
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request that Bosasa be released from the joint venture.'2*2 When Alan Chapman had
left the employ of the joint venture as did Mr Gwebu and Mr Moraba, Mr Agrizzi was
seconded with Mr Leshabane to enter into discussion with Clive Els. At a later stage,
payment was made by Avis in the amount of R23.5m for Bosasa’s shares in the joint
venture. Mr Agrizzi's Supplementary Affidavit records that included in this amount was
an amount to be paid to Mr Seopela and Mr Leshabane who in turn were to pay
officials at the Department of Transport to secure an extension of the fleet
management contract. The value of Bosasa's shares in the joint venture was less than
R23.5m, but this amount was negotiated by Avis on condition that the contract be

extended.'?*3 The contract was subsequently extended.'2#

Coming to Mr Vorster's evidence in relation to Kgwerano, he testified that in July 2011
he was called to a meeting with Mr Agrizzi and Mr Watson and told to fix the problem
with the Kgwerano contract as they were running at a loss of R2m a month.'5 Mr
Vorster was therefore appointed Head of Operations of Kgwerano Financial Services
and was responsible for “everything” including dealing with clients, overseeing the
operations in every province and having the call centre managers report into him. He
stated that he was able to turn the company around within three months and, by the
time he left around the beginning of November 2017, the loan account that Bosasa
had with Kgwerano was nearly R19m.'2 Mr Agrizzi's evidence does not, however,

make reference to Mr Vorster being responsible for Kgwerano.

1242

1243

1244

1245

1246

Transcript, day 76, p 69; Mr Agrizzi's Supplementary Affidavit, p 42 at para 115.
Mr Agrizzi's Supplementary Affidavit, p 42 at para 117.

Transcript, day 76, p 72.

Transcript, day 43, p 137.

Transcript, day 43, p 138.



302

Department of Social Services in the North West Province

797.

798.

799.

Mr Agrizzi had the opportunity to give further evidence about the relationship between
Bosasa and the North West Province.'?’ He recalled two women, “Kgasi” and “Chidi”
to whom he had been introduced. Upon gaining access to his archived emails, he was
able to identify one of them. In this regard, Mr Agrizzi explained that Chidi appears to
be a Ms Matshadisa Cordelia Mogale (“Ms Mogale”), a former head at the Department
of Social Development in the North West. Mr Agrizzi's supplementary affidavit refers
to Kgasi as a former Chief Director at the Department of Social Development in the
North West. Mr Agrizzi explained that both these individuals were government officials
in the North West in Mahikeng and it was Mr Dlamini who introduced Mr Agrizzi to
them. Mr Agrizzi said that at a later stage Ms Mogale sent her CV to Mr Agrizzi when
she was leaving the North West Department because things were ‘hotting up’ in an

investigation against her.12

In an affidavit filed in response to a Regulation 10(6) directive, Mr Dlamini confirmed
that Matshidiso Kgasi (“Ms Kgasi”) was a former Chief Director of the Department of
Social Development and Ms Mogale was a former Head of the Department of Social
Development in the North West Province.'?#¢ Mr Dlamini denied ever introducing Mr

Agrizzi to Ms Kgasi.'2?

Mr Dlamini admitted that he introduced Mr Agrizzi to Ms Mogale after a contract had
been awarded to Bosasa's Youth Development Centres of which Mr Dlamini was a

national trainer and was later promoted to the position of director of professional

1247 Transcript, day 75, p 93.
1248 Transcript, day 75, p 93.

1249

1250

Mr Dlamini's affidavit, para 11, p 3.
Mr Dlamini's affidavit, para 12, p 3.
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services and operations.'?* Mr Dlamini stated that he introduced Mr Agrizzi to Ms
Mogale in the ordinary course of business of the Youth Development Centres. He
further stated that Mr Agrizzi had requested a copy of Ms Mogale’s curriculum vitae
because she was an advocate and Mr Agrizzi believed that he could employ her based
on her qualifications. Mr Dlamini requested that Ms Mogale forward her curriculum
vitae to him and he, in turn, sent it to Mr Agrizzi. Mr Dlamini denied that there was
anything untoward in his reasons or intentions when introducing Ms Mogale to Mr

Agrizzi.122

According to Mr Agrizzi, he met Kgasi and Ms Mogale.?** They discussed the need to
provide software to raise funding for electioneering purposes. Mr Agrizzi referred to
this as being a laundering type of system. This was a fictitious arrangement to provide
software where software items of no value were either in the possession of the North
West Province or were transferred to the North West Province.'>* For this
arrangement, the North West Province would pay Bosasa R4.5m.'255 Another meeting

was to discuss the fencing at one of the facilities and a security system.

Mr Agrizzi explained that, when a contract was awarded for the North West, Bosasa's
fee was calculated as being inclusive of all services. However, they would sometimes
receive messages that more money was needed for electioneering and Mr Dlamini
would then raise an invoice for software. This was recorded as a once-off cost so that

government was not burdened with a month-to-month cost. It was a simple way of

1251

1252

1253

1254

1255

Mr Dlamini’s affidavit, paras 5, 6, 13, pp 2-3.
Mr Dlamini's affidavit, paras 14-16, pp 4-5.
Transcript, day 75, p 93.

Transcript, day 75, p 94.

Transcript, day 75, p 94.
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raising money because nobody could prove that the software was not delivered given

that the software was already at the facility and working.125¢

In response, Mr Dlamini stated that Mr Agrizzi was not telling the truth.1%7 He denied
any wrongdoing in relation to the contract that had been awarded to Bosasa’'s Youth
Development Centres. He stated that the Department of Social Development had
purchased software and owned it.'2¢ Mr Dlamini stated that, if there was any inflation
of invoices or drawing of cash for purposes of bribery, he was never aware thereof
and was not involved. According to Mr Dlamini, he was not authorised to engage in
any financial negotiations but that Mr Agrizzi alone was authorised to negotiate, sign
or authorise the costing in respect of any tenders. Mr Dlamini stated that Mr Agrizzi
was responsible for the inflated invoices or the bribing of officials.?® Mr Dlamini

denied ever taking any cash to or from anyone.'%0

Department of Health, Mpumalanga Province

803.

804.

In November 2016 Mr Agrizzi was informed by Mr Gumede (chairperson of the Bosasa
Group at the time) that he had been successful in negotiating a contract for hospitals

in Mpumalanga.12¢

At that stage Mr Gumede wanted to arrange payment for the co-ordinator or the
person who had worked on the contract for the Department of Health as he had

promised a success fee to this person. Mr Agrizzi was annoyed to hear this because

1256

1257

1258

1259

1260

1261

Transcript, day 75, p 95.

Mr Dlamini’s affidavit, para 13, p 4.
Mr Dlamini's affidavit, para 22, p 5.
Mr Dlamini's affidavit, para 19-21, p 5.
Mr Dlamini's affidavit, para 23, p 5.
Transcript, day 76, p 125.
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he had just returned to Bosasa under the promise that things were going to change.
He, therefore, voiced his opinion to Mr Watson and said that this should not be
entertained. Mr Agrizzi stated that his relationship with Mr Gumede had been good up
to that stage. However, their relationship began breaking down. Mr Gumede then

raised his discontent with Mr Agrizzi to Mr Watson.!262

Mr Agrizzi testified that he was led to believe that an amount was in fact paid to the
person and that it was requested that Bosasa attend to the servicing of his vehicle,
which Mr Watson approved. Mr Agrizzi stated that he refused to sign the invoice for
the servicing of the vehicle and told Mr Vorster to take it either to Mr Watson or Mr

Gumede. Mr Agrizzi thought that the repairs to the vehicle were considerable.2&

The person referred to in Mr Agrizzi's testimony appears to be a Mr Netshishivhe who
was referred to in Mr Vorster's evidence. Mr Vorster stated that in May 2016 he was
approached by Mr Gumede with an instruction to assist with fixing Mr Netshishivhe’s
Isuzu bakkie. His understanding was that Mr Netshishivhe sat in the security cluster
of the Mpumalanga province and had influence over the contracts with the hospitals.
The final quote for the repairs was R29,239.79. This cost was booked against one of

the Bosasa vehicles. 284

Mr Agrizzi testified that Mr Watson signed this contract and this was one of the
exceptions to his rule not to put his signature on anything. Mr Agrizzi believed this
was done because he was testing Mr Watson’s and the Bosasa directors’ patience

(seemingly by refusing to sign the document himself).1265

1262

1263

1264

1265

Transcript, day 76, p 125.
Transcript, day 76, p 126.
Transcript, day 43, p 158.
Transcript, day 76, p 127.



306

Randfontein Local Municipality

808.

809.

810.

Mr Agrizzi testified that incidents of corruption also occurred at a municipal level. This
was prevalent at the Randfontein Local Municipality where, at times, tenders were not
even issued.'®¢ |nstead, the Municipality ordered using emergency type provisions
instead of tender processes despite the fact that the value of these contracts were in

excess of R10m. 1267

Mr Agrizzi testified that there were numerous irregularities that occurred within the
Randfontein Municipality. For some time, Mr Agrizzi avoided doing any business with
the municipalities despite the fact that they had been offered security contracts.
Directors of Bosasa had meetings with municipal managers which Mr Agrizzi refused
to attend. He also refused to put in tenders or he would overprice tenders so that
Bosasa had no chance of getting them anyway because he felt it was wrong on the
people in the municipal area to put them under such contracts. 2% Of the most recent
activity was the installation by Bosasa of security fencing and CCTV access control

at municipal buildings. No tender process was followed.

In March 2016 an employee of Sondolo IT, Mr Riaan Van Der Merwe approached Mr
Agrizzi to arrange a meeting between the local CEO of Dahua and Mr Andile
Ramaphosa. Dahua is a company from China that is a provider of video surveillance
products and services that grew exceptionally fast but Mr Agrizzi refused to utilise

their products because he believed the products to be inferior.126¢

1266

1267

1268

1269

In 2016, Randfontein Local Municipality was merged with the Westonaria Local Municipality into Rand West
City Local Municipality, see https://www.randwestcity.gov.za/mc.html.

Transcript, day 76, p 116.
Transcript, day 76, p 116.
Transcript, day 76, p 116.
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Mr Andile Ramaphosa, in his affidavit filed in response to a rule 3(3) notice, denies
having knowledge of the meeting referred to above, that he was ever contacted by Mr

Agrizzi in relation to such meeting or ever having attended such meeting.'27°

At the stage of the discussion with Mr Riaan van der Merwe, Mr Agrizzi had asked for
his resignation to be made official and he had written a letter to Mr Biebuyck stating
the format in which he had wanted this communication to be addressed to all staff at
a board meeting and staff meetings. However, Bosasa refused to do so and the staff

were only notified of Mr Agrizzi leaving in August 2017.

Even though Mr Agrizzi responded in the affirmative to the meeting request, he did
not attend the meeting allegedly held between Dahua and Mr Andile Ramaphosa. He

indicated that an email is available to substantiate this.'2™

The agreement with the municipal person who was involved in this arrangement, was
that a proportionate amount of cash be paid to himself in respect of the provision of
the systems, as well as a Dahua system being installed at his personal residence at
no charge. Mr Agrizzi notes in his supplementary affidavit that evidence of this
installation can be seen at the property situated at Randfontein. Even though this
incident happened after Mr Agrizzi's departure, he was well aware of the plan for this
prior to him leaving the Bosasa Group.'?2 Mr Agrizzi testified that one of the
whistleblowers had told him about this incident as well and that they may give

testimony at the Commission.1273

1270

127

1272

1273

Mr Andile Ramaphosa's affidavit, p 4 at para 10.

Transcript, day 76, p 118; Mr Agrizzi's Supplementary Affidavit, p 56 at para 187.
Transcript, day 76, p 118.

Transcript, day 76, p 118.
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815. Mr Agrizzi visited the site and the residence of the person in question and can confirm
that the Dahua system had been installed at the residence in Randfontein. The

address has been supplied to the Commission’s investigators.1z4

Why was Bosasa still receiving State contracts?

816. | indicated that he had wondered for some time why Bosasa continued to receive
government contracts and tenders despite all the allegations against it in the media.'?">
Mr Agrizzi explained that that was because of the power that the Watsons had. He

referred to incidents that spoke of this power:

816.1. Mr Jack Shilubane who was vocal about Bosasa receiving contracts for the
DCS and questioned why they were the only company receiving such

contracts. He was “eradicated” and taken out of the DCS.

816.2. Mr Petersen was transferred when he complained.

816.3. A lady whose name Mr Agrizzi could not recall was moved out of the DCS

when she failed to renew a Bosasa contract.'27¢

817. Mr Agrizzi confirmed that he had testified about a reasonably well-organised network
of well-placed, well-connected and powerful people whose loyalty was secured with
financial incentives and bribes. Through this network, they were able to promote and
protect the private interests of Bosasa by irregular procurement and practices to

extract money from the State.'27

1274 Transcript, day 76, p 119; Mr Agrizzi's Supplementary Affidavit, p 56 at para 189.
1275 Transcript, day 75, p 88 and 89.

1276 Transcript, day 75, p 89.

1277 Transcript, day 75, p 90 and 91.
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Mr Agrizzi testified that he knew about “large donations given to the top six at one
stage of 10/12 million rand cheques that were taken there ... the other people see
that that company is very proliferate (sic), don't touch it, don’t mess with it, it’s working
don't touch it because if you touch it you might lose your job, that's what it ultimately

comes down to and you might lose your power base and that’s what it really was. 27

Mr Agrizzi was asked to provide further information on his statement made that an
amount of R12m was paid to the top six of the ANC. Mr Agrizzi responded that he had
asked the investigation team to pull the bank accounts for Bosasa so as to see the
exact amount which may have been R8m, R10m or R12m. A delegation from Bosasa
was due to present this cheque to the top six. This delegation comprised Mr Watson
and Mr Seopela and, if Mr Agrizzi was not mistaken, Mr Maroba as well as or two

other directors, either Mr Leshabane or Mr Gumede.1278

Mr Agrizzi recalled that this cheque was not a cash cheque. It was “directed to the
ANC”and recalls this cheque being for a substantial amount and having had to ensure
that the funds were in place so that the cheque would clear. In lieu of this they received

t-shirts and some blankets.2¢® This occurred in and around 2004 / 2005 or 2006.1281

Mr Agrizzi clarified that, when he referred to payments to the top six, he was not
meaning payments to the individuals, but rather to the organisation, namely the ANC.
Mr Agrizzi accepted that his reference to the top six may not have been accurate in

so far as it may have been interpreted as meaning the individuals. 1282

1278

1279

1280

1281

1282

Transcript, day 75, p 91.

Transcript, day 76, p 133.
Transcript, day 76, p 133.
Transcript, day 76, p 134.
Transcript, day 76, p 134.
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822. The evidence surrounding the SIU investigation into Bosasa’s business dealings is

addressed below.

The SIU investigation and report

823. In this section, the evidence regarding the events surrounding the investigation
instituted by the SIU into the allegations of an irregular relationship between Bosasa
and DCS officials, as well as the irregular award of DCS tenders to Bosasa is
summarised. The following topics are canvassed —

823.1. introductory aspects;

823.2. the kitchens/catering tenders and contracts;

823.3. the access control tender;

823.4. the fencing contract;

823.5. the television contract;

823.6. hampering of the SIU investigation and destruction of evidence;

823.7. procurement processes;

823.8. limitations of the SIU investigation;

823.9. Mr Mti and Mr Gillingham’s relationships with Bosasa;

823.10. implementation of the SIU Report's recommendations;

823.11. attempts to discredit the SIU investigation;











































































































































































