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Explanator y Note

1. In Part 1 of the Report it was stated that the Report would be delivered in three parts,
namely Part 1, Part 2 and Part 3. Part 3 was going to be the last part of the Report. It
has not been possible to complete the Report at the end of February as was
contemplated at that time. Accordingly, after Part 3 there will be other Parts that will

follow.

2. Part 3, which goes with this explanatory note, covers evidence heard by the
Commission with regard to the BOSASA Group of Companies. There will be Parts 4,

5 and 6 which will follow in March and April 2022.

3. It was indicated in Part 1 that the reasons for the conclusion that state capture had
been established would be given in Part 3. That was said because at that time the plan
was that Part 3 was going to be the last Part of the Report. It does not contain those

reasons. Those reasons will appear in one of the Parts that are to follow.
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PART A: INTRODUCTION

Introduction

4. This section of the Commission’s Report deals with allegations of State Capture,
Corruption and Fraud which related to the BOSASA Group of Companies. The
BOSASA Group of Companies was not mentioned in the Public Protector's Report that
led to the establishment of this Commission namely, the “State of Capture”.
Nevertheless, the matters that the Commission investigated that relate to BOSASA fall
within the terms of reference of this Commission. In particular, they refer to extensive
corruption and fraud in dealings concerning tenders that the BOSASA Group of
Companies got from certain government departments and other government entities

one of which was the Depariment of Correctional Services.

D. The evidence heard by the Commission revealed that the BOSASA Group of
Companies, its Chief Executive Officer, Mr Gavin Watson, its Chief Operations Officer,
Mr Angelo Agrizzi, its directors including Mr Joe Gumede, Mr Leshabane and others
ran the entire BOSASA business operations on the basis of widespread corruption,
bribery and fraud. The evidence revealed that corruption was BOSASA's way of doing
business. It bribed politicians, government officials, President Jacob Zuma and others
extensively. BOSASA and its directors and other officials simply had no shame in

engaging in acts of corruption.

6. Notwithstanding the fact that Mr Angelo Agrizzi was also part of the corruption, bribery
and fraud mentioned above, it needs to be mentioned that it was due largely to him
that this Commission was given extensive evidence of acts of corruption, bribery and
fraud that were committed by various people in BOSASA. For this the Commission is

indebted to Mr Agrizzi notwithstanding the fact that the Commission accepts that Mr



a.1.

8.2.

8.3.

Agrizzi’'s motives or reasons for spilling the beans may have largely been personal
because he had a fall out with Mr Gavin Watson. Nevertheless, the evidence that he
gave, even when there were threats to his life aimed at stopping him from giving
evidence, has been very helpful to this Commission and to the country in exposing
many people in and out of government who were beneficiaries of the corruption and
bribes from BOSASA who would not have been exposed had it not been for Mr

Agrizzi's evidence.

The evidence given by Mr Agrizzi also revealed what was done in order to ensure
that investigations by the law enforcement agencies against BOSASA either got
nowhere or that BOSASA and its directors and officials were not prosecuted even
when investigations were conducted and finalised. In this section of the Report all

important evidence led in regard to BOSASA will be dealt with.

This section of the Report deals with the following issues:

First, the legal framework for the establishment and work of the Commission.
By way of a separate appendix,’ the broader legal framework against which

the research and analysis is performed.

Second, a summary of the evidence presented to the Commission in respect
of its investigation into the Bosasa group of companies and the individuals

associated with these companies.

Third, the analysis of the evidence presented to the Commission with
reference to the Commission’s terms of reference, the findings that may be

warranted on the basis of the evidence and, based on the analysis, the

1

Appendix 1.



8.4.

recommendations as to whether any matter ought to be referred for
prosecution, further investigation or the convening of a separate enquiry, to
the appropriate law enforcement agency, government department or
regulator, regarding the conduct of any persons are provided. This is relevant

to term of reference 7.2

Fourth, concluding comments.

For the guidance of the reader of the report, no findings are made in the summary of
the evidence in Part F. For the findings, reference must be made to the analysis of
the evidence in Part G. The result is an element of repetition of the evidence in part

G, where this is necessary for its analysis.

Term of reference 7 provides as follows:

“The Commission shall where appropriate refer any matter for prosecution, further investigation or the
convening of a separate enquiry to the appropriate law enforcement agency, government department or
regulator regarding the conduct of a certain person/s.”



PART B: THE COMMISSION’S TERMS OF REFERENCE,
APPEARANCE BEFORE THE COMMISSION AND WITNESS’

RIGHTS

10.

4.

The terms of reference record that the Commission is appointed to “investigate
matters of public and national interest concerning allegations of state capture,
corruption, and fraud in the Public Sector including organs of state.™ The inquiry
undertaken by the Commission, its findings, report and recommendations are to be
guided by the Public Protector Report, the Constitution, relevant legislation, policies

and guidelines, as well as the decision of the High Court.

Of relevance to the evidence relating to BOSASA are the terms of reference which
establish the Commission’s powers to inquire into, make findings, report on and make

recommendations concerning the following:

whether, and to what extent and by whom attempts were made through any
form of inducement or for any gain of whatsoever nature to influence members
of the National Executive (including Deputy Ministers), office bearers and/or
functionaries employed by or office bearers of any state institution or organ of

state or directors of the boards of SOEs;*

whether Mr Zuma or any member of the present or previous members of his
National Executive (including Deputy Ministers) or public official or employee
of any SOE breached or violated the Constitution or any relevant ethical code

or legislation by facilitating the unlawful awarding of tenders by SOEs or any

Fn Error! Bookmark not defined.. See what can be referred to as the “preamble” to the terms of reference.

Item 1.1 of the Terms of Reference.



11.4.

12.

13.

10

organ of state to benefit the Gupta family or any other family, individual or

corporate entity doing business with government or any organ of state;*

the nature and extent of corruption, if any, in the awarding of contracts, tenders
to companies, business entities or organisations by public entities listed under

Schedule 2 of the Public Finance Management Act;® and

the nature and extent of corruption, if any, in the awarding of contracts and
tenders to companies, business entities or organisations by government
departments, agencies or entities. In particular, whether any member of the
National Executive (including the President), public official, functionary of any
organ of state influenced the awarding of tenders to benefit themselves, their

families or entities in which they held a personal interest.”

In addition to the above, the Commission is empowered, where appropriate, to refer
any matter for prosecution, further investigation or the convening of a separate inquiry
into the appropriate law enforcement agency, government department or regulator

regarding the conduct of certain persons.?

Having regard to the focus in the terms of reference on corruption and unlawful
conduct in the context of procurement by organs of state, state institutions and SOEs,
it is appropriate to start by considering the legal framework. In so doing, the

Constitution, statutes that regulate procurement and governance, both public and

Iltem 1.4 of the Terms of Reference.
Public Finance Management Act 1 of 1999 ("PFMA”). Item 1.5 of the Terms of Reference.
ltem 1.9 of the Terms of Reference.

Iltem 7 of the Terms of Reference.
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corporate, and the statutory and common law crimes that may be relevant in this

context have been considered.

Compelling appearance before the commission

14.

15.

16.

17.

The Commission’s Regulations set out inter alia the powers of the Commission to
compel appearance before it as well as the rights of witnesses before the

Commission.

Regulation 8(1) creates an obligation on witnesses to answer questions put to them.

It provides:

“No person appearing before the Commission may refuse to answer any question on
any grounds other than those contemplated in section 3(4) of the Commissions Act,
1947 (Act No. 8 of 1947).”

Regulation 8(2) prohibits the use of evidence adduced at the Commission in any
criminal proceedings, save for proceedings relating to an offence under section 6 of
the Commissions Act. However, in terms of an amendment to regulation 11, “the
sharing of information, records or documents with any State law enforcement agency”

is permitted”.®

Regulation 10(6) of the Commission’s Regulations empowers the Chairperson to

secure a withess’ attendance by means of a directive. Regulation 10(6) provides:

“For the purposes of conducting an investigation the Chairperson may direct any
person to submit an affidavit or affirmed declaration or to appear before the
Commission to give evidence or to produce any document in his or her possession or

a

Regulation 11(5) and (6) introduced by Proclamation No. R. 24 of 2020 contained in Government Gazette
No. 43563 dated 28 July 2020.



18.

19.

20.

20.1.

20.2.

20.3.

12

under his or her control which has a bearing on the matter being investigated, and

may examine such person.”

Failure to comply with a Regulation 10(6) directive may constitute an offence in terms

of Regulation 12(2) which provides:

“Any person who wilfully hinders, resists or obstructs the Chairperson or any officer in
the exercise of any power contemplated in regulation 10 is guilty of an offence.”

In addition to the Chairperson’s powers referred to above, section 3 of the
Commissions Act empowers the secretary of the Commission to issue summons for

attendance at a hearing by witnesses.

In Secretary, Judicial Commission of Inquiry into Allegations of State Capture, the
Constitutional Court was called upon to determine whether a witness issued with a
summons in terms of section 3 of the Commissions Act is compelled to appear before

the Commission and testify. It held as follows:

Once a summons is issued in terms of section 3(2) of the Commissions Act

and served on a prospective witness, the witness is obliged to comply.

If the summons requires the witness to appear before the Commission on a
fixed date, the witness must do so regardless of the witness’ standing in the

community.

The obligation on the witness is to remain in attendance until the proceedings

are concluded or the witness is excused by the Chairperson from attendance.



20.4.
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A breach of the duty to attend at the Commission in compliance with the
summons and to remain in attendance as described above is an offence under

section 6 of the Commissions Act."®

Witnesses’ rights before the commission

21.

22.

23.

In Secretary, Judicial Commission of Inquiry into Allegations of State Capture the
Constitutional Court was clear that withesses who appear and testify before the
Commission have no right to remain silent. They are obliged to give evidence and
answer all questions put to them, except questions which address matters falling

within the ambit of section 3(4) of the Commissions Act."

Section 3(4) of the Commissions Act affords withesses the protections which are
enjoyed by witnesses in a criminal trial. This includes the privilege against self-

incrimination.'2

However, the Constitutional Court was clear that privilege against self-incrimination is
not there for the asking. Instead, when seeking to claim privilege against self-
incrimination, a witness must raise a question of privilege with the Chairperson and
must demonstrate how an answer to the question in issue would breach the privilege.
There must be sufficient grounds to show that in answering a question, the witness

will incriminate him/herself in the commission of a specified crime.*3

12

13

Secretary, Judicial Commission of Inquiry into Allegations of State Capture v Zuma 2021 (5) SA 1 (CC) at
paras 81-82.

Secretary, Judicial Commission of Inquiry into Allegations of State Capture at para 93.
Secretary, Judicial Commission of Inquiry into Allegations of State Capture at para 108.

Secretary, Judicial Commission of Inquiry into Allegations of State Capture at para 109.
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The way forward in this section of the Report

24.

29.

26.

26.1.

26.2.

26.3.

L gt

The next section of this report summarises the evidence presented to the Commission

in connection with Bosasa.

The evidence is then analysed.

To assist in understanding and analysing the evidence, the following is provided —

a list of key abbreviations;

a list of the entities and persons to whom reference was made in the testimony

of the witnesses; and

a note on about each witness that gave oral testimony before the Commission.

The fact that a person or entity is included in the list of entities and persons to whom
reference was made in the written or oral evidence, does not necessarily mean that
they were implicated in corruption in the evidence. In many instances it does but a
significant number of persons listed were role players that played either a neutral or a

positive role.



PART C: LIST OF KEY ABBREVIATIONS
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“Mr Agrizzi’

“‘ACSA’

"ANC“

“Mr Basson”

“Mr Biebuyck”

“Mr Bloem”

1

“Mr Bonifacio’

“Bosasa’”

“Commission”

“Consilium”

Mr Angelo Agrizzi, former Chief Operating Officer of

Bosasa;

Airports Company South Africa;

African National Congress;

Mr Adriaan Jurgens Basson, journalist and editor-in-chief

of News24;

Mr Brian Biebuyck, attorney to Bosasa;

Mr Dennis Bloem, Member of Parliament and previous

Chair of the Portfolio Committee on Correctional Services;

Mr Carlos Bonifacio, chief accountant at Bosasa;

the Bosasa group of companies;

Judicial Commission of Inquiry into Allegations of State
Capture, Corruption and Fraud in the Public Sector

including Organs of State;

Consilium Business Consultants (Pty) Ltd;



“DCS” or “Department”

“Adv de Kock”

“DHA"

‘DoJ&CD”

“‘Dr Smith”

“Mr Dutton”

“Dyambu Holdings”

“Dyambu Operations’

“Equal Trade”’

“Mr Gillingham”
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Department of Correctional Services;

Advocate Marijke Christene de Kock, Senior Deputy of
Public Prosecutions employed at the National Prosecuting

Authority;

Department of Home Affairs;

Department of Justice and Constitutional Development;

Dr Jurgen Smith, owner of Consilium and former

shareholder of Meritum Hostels;

Mr Frank Kennan Dutton, investigator with the

Commission who, unfortunately, passed on in January

2022 before this section of the Report was delivered to the

President;

Dyambu Holdings (Pty) Ltd;

Dyambu Operations (Pty) Ltd;

Equal Trade 4 (Pty) Ltd and Equal Food Traders (Pty) Lid;

Mr Patrick Gillingham, former Chief Financial Officer of the

Department of Correctional Services;



“‘Adv Jiba"

“Ms Jolingane”

“Mr Lacon-Allin”

“Mr Lawrence”

“Mr L van Tonder”

“Mr le Roux”

“Ms Makoko”

“Mr Mansell”

“Meritum Hostels”

Advocate Nomgcobo Jiba, former acting National Director

of Public Prosecutions;

Ms Nontsikelelo Jolingane, former Acting Commissioner of

the Department of Correctional Services;

Mr Gregg Lacon-Allin, owner of Equal Trade;

Mr Gregory John Lawrence, former employee of Equal

Trade and business associate of Lacon-Allin;

Mr Leon van Tonder, previously employed at various
companies in the Bosasa Group from January 1999 until

May 2018;

Mr Richard Le Roux, employee of Global Technology
Systems, formerly Sondolo IT (Pty) Ltd, a subsidiary of

Bosasa;

Ms Thandi Makoko, director of Bosasa;

Mr Danny Mansell, former managing director and

shareholder of Dyambu Operations;

Meritum Hostels (Pty) Ltd;

17



“Mr Mlambo”

n

“Ms Mokonyane

‘Adv Mrwebi”

“Mr Mti”

“Ms Myeni”

“Mr Nxele”

“Mr Oellermann”

‘NPA”

“‘SAA”

‘SAPO”

18

Mr Themba Patrick Mlambo, an investigator with the

Commission;

Ms Nomvula Mokonyane, former Minister of

Environmental Affairs and former Premier of Gauteng;

Advocate Lawrence Mrwebi, former head of Specialised

Commercial Crimes Unit;

Mr Richmond Linda Mti, former National Commissioner of

the Department Correctional Services;

Ms Duduzile Myeni, Executive Chair of the JG Zuma

Foundation and former non-executive director of South

African Airways;

Mr Mnikiwe Nxele is regional commissioner of the DCS in

KwaZulu-Natal;

Mr Clinton Oellermann, a project manager employed by

the SIU over the period 2005 to 2012;

National Prosecuting Authority;

South African Airways;

South African Post Office;



“SARS”

“SOE”

“SIu”

“Mr van Tonder”

“Mr Venter”

“Mr Vorster”

“Mr Zuma”
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South African Revenue Services;

State-owned enterprise;

Special Investigating Unit;

Mr Andries Johannes van Tonder, former Chief Financial

Officer of the Bosasa group;

Mr Petrus Stephanus Venter, former tax consultant to

Bosasa;

Mr Frans Hendrik Steyn Vorster, former regional head of
the Central Division of Bosasa's facilities management

operations;

Mr Jacob Gedleyihlekisa Zuma, former President of the
Republic of South Africa and of the African National

Congress.
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PART D: LIST OF PERSONS AND ENTITIES

28. A list of the main persons and entities referred to in the evidence before the
Commission relating to the business dealings of Bosasa and various government

departments and officials is provided below.

Bosasa Group of Companies

29. The Bosasa group of companies consisted of:*4

29.1. Dyambu Operations (Pty) Lid (1996-2000) (formerly Meritum Hostels (Pty)
Ltd), was re-named Bosasa Operations (Pty) Ltd (2000-2017), and again later

re-named African Global Operations (Pty) Ltd (2017);

29.2. Bosasa Security (Pty) Ltd, re-named Black Rox Security Intelligence Services
(Pty) Ltd;

29.3. Bosasa Youth Development Centres (Pty) Ltd;

29.4. Leading Prospect Trading 111 (Pty) Ltd t/a Lindela;

29.5. Sondolo IT (Pty) Ltd, re-named Global Technology System (Pty) Lid;

29.6. Phezulu Fencing (Pty) Lid;

29.7. Bosasa Supply Chain Management (Pty) Ltd, formerly SeaArk Africa (Pty) Ltd;

14 An organogram of the structure of the Bosasa Group of Companies, its affiliates and associates is attached
as annexure E1 and annexure E2 to Mr Agrizzi's Initial Affidavit.



21

29.8. ON-IT-1 (Pty) Lid;
29.9. Sun Worx (Pty) Ltd;
29.10. Kgwerano Financial Services (Pty) Ltd.

Companies associated with Bosasa

30. The following companies were alleged to have been used to generate cash for

Bosasa:
30.1. AA Wholesalers CC;
30.2. Riekele Konstruksie BK;
30.3. Liquor Outlets and Sales t/a Jumbo Liquor Wholesalers, re-named to Captain
Liquors;
30.4. Equal Trade 4 (Pty) Lid;
30.5. Equal Food Traders (Pty) Ltd;
30.6. Lamozest (Pty) Ltd;
30.7. F&R Phakisa Operations (Pty) Ltd.

31.  The following companies were alleged to have been used to make payments for

Bosasa:

31.1. Miotto Trading (Pty) Ltd:
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312 Consilium Business Consultants (Pty) Ltd;
313, BEE Foods (Pty) Ltd;

31.4. Sinkoprop CC / (Pty) Lid;

3NE. L&J Civils (Pty) Ltd.

Bosasa directors and employees

32. The Bosasa directors consisted of:'s

32.1. Mr Gavin Watson, Chief Executive Officer and shareholder (positions held

from 1996 until his death in 2019);

32.2. Mr Danny Mansell, former managing director and shareholder;

32.3. Mr Johannes “Joe” Gumede, executive chairperson and executive director of

Bosasa Security;

32.4. Mr Papa Leshabane, executive director, spokesperson, head of media and

human resources;

32.5. Mr Syvion Dlamini, director of youth development centres;

32.6. Mr Trevor Mathenjwa, managing director of Sondolo IT;

5 An organogram of persons that Mr Agrizzi dealt with, including government officials, and the positions they
held is attached as annexure A to Mr Agrizzi's Initial Affidavit.
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32.8.
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33

33.1.

33.2.

33.3.

33.4.

33.5.

33.6.

33.7.

33.8.

33.9.

33.10.

33:11.
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Dr Jurgen Smith, owner of Consilium Business Consultants and former

shareholder of Meritum Hostels;

Mr Ishmael Dikane, director of catering for the DCS;

Ms Thandi Makoko.

Bosasa employees referred to in the evidence include:

Mr Agrizzi, Chief Operations Officer (1999 to 2017);

Mr Tony Perry, company secretary;

Mr Andries van Tonder, Chief Financial Officer (1995 to 2018);

Mr Carlos Bonifacio, chief accountant;

Mr Leon van Tonder, IT manager (1999 to 2018);

Mr Frans Vorster, logistics manager (1996 to an unknown date);

Mr Jacques van Zyl, accountant;

Mr Mark Taverner, procurement (Gavin Watson’s brother-in-law);

Mr Richard le Roux, regional technical coordinator (2002 to at least the date

of his evidence);

Mr Gavin Hundermark, IT specialist; and

Ms Rieka Hundermark, accountant.
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Persons rendering professional services to Bosasa

34. The following persons acted as consultants or rendered professional services to

Bosasa:

34.1. Mr Petrus Venter, tax consultant (former employee of D’Arcy-Herrman,

formerly Bester Viljoen Inc);

34.2. Mr Sesinyi Seopela, consultant and advisor to Gavin Watson (through

Consilium Business Consultants);

34.3. Mr Kevin Wakeford, consultant;
34.4. Mr Aneel Rahadkrishna, consultant to the DHA on contract negotiations;
34.5. Mr Brian Biebuyck, attorney to Bosasa.

Members of the National Executive, public officials and functionaries of Organs of

State

35. The following public officials were mentioned in evidence before the Commission
related to Bosasa, although not in every case as having been involved in allegations

of corrupt activities:

351 National Executive

% Ll o Former President Jacob Zuma;

35.1.2. Former Deputy President Cyril Ramaphosa;



35.13.

35.14.

35.1.5.

35.2.

352,

3922,

3523

35.24.

35.2.5.

35.2.6.

3527,
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Ms Nomvula Mokonyane, Minister of Water and Sanitation (2014 to

2018) (previously Premier of Gauteng Province, 2009-2014);

Mr Ngconde Balfour, Minister of Correctional Services (2004 to 2009);

Mr Thabang Makwetla, Deputy Minister of Correctional Services (2014

to 2019), and current Deputy Minister of Defence and Military Veterans.

Department of Correctional Services

Mr Patrick Gillingham, Chief Financial Officer (commencement of tenure

in this role unknown to his resignation in 2010);

Mr R. Linda Mti, National Commissioner (2001 to 2006);'¢

Mr Vernie Petersen, National Commissioner (2007 to 2008);

Mr Xoliswa Sibeko, National Commissioner (2008 to 2009);

Mr Tom Moyane, National Commissioner (2010 to 2013);

Ms Nontsikelelo Jolingana, Acting National Commissioner (“Middledrift”)

(September 2013 to mid-2014);'7 and

Mr Zach Modise, National Commissioner (2014 to 2017).

16 https://www.gov.za/correctional-services-commends-l-mti

17 https://citizen.co.za/news/south-africa/196690/modise-named-acting-commissioner-correctional-services/
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National Prosecuting Authority

Adv Nomgcobo Jiba, former acting National Director of Public

Prosecutions;

Adv Lawrence Mrwebi, former head of Specialised Commercial Crimes

Unit;

Adv Menzi Simelane, former National Director of Public Prosecutions;

Adv Glynnis Breytenbach, former Deputy Director of Public

Prosecutions;

Adv Willie Hofmeyr, Deputy National Director of Public Prosecutions and

Head of SIU (2001-2011).

South African Post Office

Mr Siviwe Mpisa, Head of Security;

Mr Maanda Manyatshe, Chief Executive Officer.

Airports Company of South Africa

Mr Siza Thanda, Head of Security;

Mr Thele Moelma, Head of Risk.
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35.6. Members of Parliament

35.6.1. Mr Vincent Smith, ‘Magagula’ and Ms Winnie Ngwenya, African National
Congress (“ANC”) Members of Parliament sitting on the Portfolio

Committee on Correctional Services;

35.6.2. Mr Cedrick Frolick, ANC Member of Parliament;

35.6.3. Mr Dennis Bloem, Member of Parliament Chairing the Portfolio
Committee on Correctional Services (2004 to 2009), first with the ANC

then moving to Congress of the People (“COPE").

39.7. Other

3551 Mr Gwede Mantashe, (at the times relevant to this report) politician,

Secretary-General of the ANC (2007-2017);

35.7.2. Ms Duduzile Myeni, Executive Chair of the JG Zuma Foundation (2008-

date), non-executive director of South African Airways (2009-2017);

35.7.3. Mr Andile Ramaphosa, son of President Cyril Ramaphosa;
35.7.4. Mr Desmond Nair, Chief Magistrate, Pretoria; and
35.7.%5. Mr Hlaudi Motsoeneng, former Chief Operating Officer, South African

Broadcasting Corporation.

36. In the next section of this summary, an overview of the witnesses who testified about
Bosasa and its dealings with various government depariments and officials is

provided.
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PART E: THE WITNESSES TESTIFYING ON BOSASA

37. The allegations relating to the business dealings of Bosasa and various government
departments and officials emerged primarily from the evidence of Mr Angelo Agrizzi,
the former COQO of Bosasa.

38. The evidence presented by Mr Agrizzi was supplemented by the evidence of an
additional 12 witnesses.

Mr Angelo Agrizzi

39. Mr Agrizzi's evidence was led at the Commission’s proceedings of 16 to 18, 21 to 24,
28 and 29 January 2019, 28 to 29 March 2019, 13 March 2020 and 24 June 2021.

40. In addition, he deposed to affidavits in support of his evidence before the Commission

as well affidavits in response to applications for leave to cross-examine him and
affidavits filed by individuals in response to Rule 3.3. notices. The first affidavit, dated
15 January 2019 (“Mr Agrizzi’s Initial Affidavit”), broadly addressed issues that were
canvassed in Mr Agrizzi’s oral testimony. The second affidavit, dated 26 March 2019
(“Mr Agrizzi’s Supplementary Affidavit”), addressed some of the queries raised by
during his evidence and clarified certain issues arising from Mr Agrizzi's Initial

Affidavit.

18

Chief Operating Officer.
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42.

43.

44,
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Mr Agrizzi confirmed the truth and correctness of the affidavits deposed to by him and
acknowledged that the contents thereof were self-incriminating. He was,

nevertheless, willing to testify and confirmed that he was not influenced to do so."®

Mr Agrizzi confirmed that he was involved or aware of corruption from the inception
of his employment right up to his resignation; even though the extent of his
involvement in these activities may have differed from time to time.22 Mr Agrizzi
testified that these activities became prevalent from 2004/2005 and had lasted for the

last thirteen years.!

Mr Agrizzi explained that the reason for his decision to divulge the unlawful activities
that had taken place at Bosasa, after a long period of time, was that he became
seriously ill and following his recovery, he decided to “clean up where we had made

mistakes before” 2

Mr Agrizzi was employed by Bosasa from 1999 until 15 December 2016. Throughout
this time, he was involved in corrupt activities at Bosasa. Given the passage of time,
he was not able to recall all of the details of the various corrupt activities alleged to
have taken place, or the precise times when certain of the corrupt activities took

place.2

20

Transcript, day 34, p 26; day 75, p 5.

Transcript, day 76, p 136.
Transcript, day 76, p 136.
Transcript, day 34, p 29.
Transcript, day 34, p 28.
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Mr Andries van Tonder

45.

46.

47.

Andries Johannes van Tonder was the CFO2 of Bosasa (“Mr van Tonder”). Mr van
Tonder was employed at Bosasa from 1995 (when it was named Meritum Hostels)
until his employment terminated on 2 May 2018 in terms of a separation agreement.?
He was summonsed to appear before the Commission, but nevertheless testified

voluntarily.2

Mr van Tonder’s evidence was led at the Commission’s proceedings on 29 and
30 January 2019. He also deposed to an affidavit in support of his evidence which is
dated 28 January 2019 (“Mr van Tonder’s Affidavit’).Z He confirmed the truth and
correctness of this affidavit and acknowledged that the contents thereof were self-

incriminating.2®

Mr van Tonder explained that he did not assist law enforcement agencies with
information on Bosasa's business dealings at an earlier stage because he had
become complacent and had participated in the unlawful conduct. In addition, he was
assured by the Bosasa Chief Executive Officer, Gavin Watson (“Mr Watson”), that
investigations by the Special Investigation Unit (“SIU") were under control as Mr
Watson had powerful connections at the highest level in government. Mr van Tonder
lived a comfortable life and was concerned about future employment elsewhere. This

dissuaded him from approaching the law enforcement agencies.2

24

25

26

27

28

29

Chief Financial Officer.

Transcript, day 42, p 135.
Transcript, day 42, pp 119 and 120.
Exhibit T1.

Transcript, day 42, p 118.
Transcript, day 42, p 121.
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In the main, Mr van Tonder testified on the SIU investigation into Bosasa’s dealings
with the Department of Correctional Services (“DCS”), gratuities given to officials of
the DCS, the relationship between Bosasa representatives and officials at the DCS,
Bosasa’s cash generation and storage strategies, and the South African Revenue

Services (“SARS") investigation into Bosasa's SeaArk operations.

Mr Frans Vorster

49.

50.

i

Frans Hendrik Steyn Vorster (“Mr Vorster’) was employed at Bosasa as the regional
head of the Central Division which included facilities management of mine hostels,
the Lindela Repatriation Facility (“Lindela”) and youth centres. Mr Vorster was
employed at companies in the Bosasa Group in various positions from 1996. The

precise date of the termination of his employment with Bosasa is unclear.

Mr Vorster was summonsed to appear before the Commission, but nevertheless
testified voluntarily.?® His evidence was led at the Commission’s proceedings on 30
January 2019. He also signed a written statement in support of his evidence before
the Commission, which is dated 28 January 2019 (“Mr Vorster's Affidavit”).?' He
confirmed the truth and correctness of this statement and acknowledged that the

contents thereof were self-incriminating.

Mr Vorster's evidence primarily addressed Bosasa's efforts to secure the contract for

the management of Lindela and vehicles purchased for officials of the DCS.

30

£l
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Transcript, day 43, p 97.
Exhibit T2.
Transcript, day 43, p 97
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Mr Richard le Roux

92.

53.

94.

55.

Mr Richard le Roux (“Mr le Roux”) was summonsed to appear before the
Commission. He nevertheless testified voluntarily.®* He was aware that the incidents
referred to in his statement before the Commission may incriminate him in potentially

serious offences.

At the time of his testimony, Mr le Roux was employed at Global Technology Systems
("GTS"), formerly Sondolo IT (Pty) Lid (“Sondolo IT"), a subsidiary of Bosasa.* Mr le

Roux was employed at GTS since 2002.

Mr le Roux’s evidence was led at the Commission’s proceedings on 31 January 2019
and 24 June 2021. He also deposed to an affidavit in support of his evidence before
the Commission which is dated 28 January 2019 (“Mr le Roux’s Affidavit”).3¢ Mr le
Roux deposed to a supplementary affidavit on 30 June 2020 (“Mr le Roux’s
Supplementary Affidavit”).?” He confirmed the truth and correctness of the affidavits

and acknowledged that the contents thereof were self-incriminating.3

Mr le Roux was responsible for the implementation of Special Projects at Bosasa
which included the purchase and installation of security systems for Bosasa's high
profile associates. His evidence dealt primarily with the Special Projects undertaken

for public officials.

33

35

36

ET)

Transcript, day 44, p 5.
Transcript, day 44, p 4.

Mr le Roux testified at the Commission on 31 January 2019. Independent research reveals that a CM26
Special Resolution for Voluntary Liquidation of GTS was registered on 14 February 2019.

Exhibit T3.
Exhibit T21
Transcript, day 42, p 119.
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Mr Leon van Tonder

56. Leon van Tonder (“Mr L van Tonder”) was previously employed at various companies
in Bosasa from January 1999 untii May 2018. Mr L van Tonder is Andries

van Tonder's younger brother.*®

57. Mr L van Tonder testified at the Commission’s proceedings on 31 January 2019. In
addition, he deposed to an affidavit in support of his testimony (“Mr L van Tonder’s

Affidavit”).«

58. MrL van Tonder testified primarily on the deletion of data relating to Bosasa's efforts

to secure DCS tenders.

Mr Dennis Bloem

59. From 1994 to 1996, Dennis Victor Bloem (“Mr Bloem”) served in the Senate as a
member of the ANC. From 1996, he sat on the National Council of Provinces and from

2014 he served in the National Assembly.

60. During his time in the Senate and the National Assembly, Mr Bloem served on the
Portfolio Committee on Justice and Correctional Services. For the period 2004 to

2009, Mr Bloem was the Chairperson of the Portfolio Committee.#

61. In the main, Mr Bloem testified at the Commission regarding the contracts concluded

between Bosasa and the DCS. He testified at the Commission’s proceedings on 1 and

3 Transcript, day 44, p 142.
40 Exhibit T4.
41 Transcript, day 45, p 3.
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14 February 2019 and deposed to an affidavit on 30 January 2019 in support of his

testimony.42

Mr Adriaan Basson

62.

63.

Adriaan Jurgens Basson (“Mr Basson”) is employed as the editor-in-chief of News24,
a digital publication owned and published by Media 24 (Pty) Ltd.** He testified before
the Commission on 5 February 2019 and deposed to an affidavit in support of his

testimony, dated 28 January 2019.

His evidence related to the personal threats and intimidation with regard to his

professional work following his reporting on allegations of corruption at Bosasa.

Mr Frank Dutton

64.

69.

Frank Kennan Dutton (“Mr Dutton”) is employed by the Commission as an
investigator. He is the lead investigator dealing with, amongst other matters, the

Bosasa investigation.*

Mr Dutton testified at the Commission’s proceedings on 5 February 2019. His
evidence pertained to the discrete issue of an incident which Mr Agrizzi testified took
place at the Sheraton Hotel in Pretoria. Mr Dutton deposed to an affidavit in support

of his testimony dated 4 February 2019.45

42

43

45

Exhibit T5.
Exhibit T6, p1 at para 2.
Transcript, day 46, p 65.
Exhibit T7.
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Mr Gregory Lawrence

66.

67.

68.

69.

Gregory John Lawrence is currently the managing director of a business called
AfriTrade Distributors.*® He commenced employment in 1993 with Greg Lacon-Allin
(“Mr Lacon-Allin") in a catering company called Granthams Integrated Food Services
(Pty) Ltd. He was appointed as a catering manager responsible for Impala Platinum

Mine.#”

Mr Lawrence testified at the Commission’s proceedings of 5 February 2019. He also
deposed to an affidavit in support of his evidence before the Commission which is
dated 4 February 2019 (*Mr Lawrence’s Affidavit").® He was aware that his
evidence may implicate him in improper acts or unlawful activities but nevertheless

testified voluntarily .4

In early 1996, before taking up employment with Bosasa, Mr Agrizzi was appointed
as Mr Lawrence's assistant catering manager. Mr Lawrence was later dismissed
following allegations from Mr Agrizzi that Mr Lawrence was inflating prices and

overcharging clients.®

Mr Lawrence then became involved in the supply of non-perishable foods and alcohol
to the export market, predominantly in the Southern African Development Community

(“SADC”) region.5' Given that his company did not have the requisite funding to carry

46

47

48

49

50

51

Transcript, day 46, p 17.

Mr Lawrence’s affidavit, p 1 at para 4.
Exhibit T9.

Transcript, day 46, p 17.

Mr Lawrence’s affidavit, p 1 at para 4.

Transcript, day 46, p 20.
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costs pending payments for the stock, Mr Lawrence approached Mr Lacon-Allin for

assistance.s2

70.  Mr Lawrence then joined Mr Lacon-Allin’s company known as Equal Trade 4 (Pty) Ltd
which was based in KwaZulu Natal, but which Mr Lawrence ran from his home in
Gauteng. Mr Lawrence was responsible for looking after the clients he had brought to

the company from his previous venture.

71. Mr Lawrence would provide clients who had crossed the border into South Africa with
their consignment of alcohol and would be paid mostly in cash. The cash received
would on average amount to between R1.1m and R2.5m per consignment, depending
on the makeup of the load. This would then be banked into the company's account.
Cash deposits into the company’s bank account were subject to a fee of between 1.5
and 1.8%. As a result, in about 2012, Mr Lacon-Allin told Mr Lawrence to take the
cash from the business to the Bosasa Head Office instead of to the bank.* Mr

Lawrence's testimony before the Commission focused on this arrangement.

Mr Themba Mlambo

72. Themba Patrick Mlambo (“Mr Mlambo”) served the Commission in the capacity of
investigator. He is tasked with inter alia conducting investigations into allegations

pertinent to the work undertaken by the Commission.

73. Mr Mlambo testified at the Commission’s proceedings on 5 February 2019, 1 and

2 April 2019 specifically in relation to his investigation into the security upgrades and

52 Lawrence's affidavit, p 2 at para 6.
53 Transcript, day 46, p 21.
54 Transcript, day 46, p 24.
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installations referenced in Mr le Roux’s testimony. In addition, Mr Mlambo deposed to

two affidavits in support of his evidence.’®

Mr Petrus Venter

74.

75.

76.

Petrus Stephanus Venter (“Mr Venter”) is a tax consultant and was previously
employed by Bester Viljoen Inc. (later Maseng Viljoen Inc and then D'Arcy-Herrman

Inc) external auditors and tax consultants to Bosasa from 2004 until August 2018.58

Bester Viljoen Inc performed the annual statutory audit, tax and company secretarial
related services for Bosasa from around early 2005 onwards.” This included all
companies in the Bosasa Group, including its subsidiaries.’®® Bester Viljoen Inc
performed its first audit for Bosasa in the 2006 financial year. Mr Venter worked on

the tax side of the business.*

Prior to his employment at Bester Viljoen, Mr Venter was an auditor at SARS for
approximately thirteen years.® During 2004, whilst at SARS, Mr Venter assisted a
colleague with an audit on Bosasa.?' Bester Viljoen Inc was appointed by Bosasa
following it becoming aware of the fact that Mr Venter was no longer employed at

SARS.5?

55

56

57

58

59

&0

&1

62

Exhibits T8 and T11.
Transcript, day 73, p 16.
Transcript, day 73, p 18.
Transcript, day 74, p 112.
Transcript, day 73, p 20.
Transcript, day 73, p 15.
Transcript, day 73, p 17.
Transcript, day 73, pp 18-20.
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78.

8.1

8.2

78.3.

79.
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Mr Venter testified before the Commission on 26 and 27 March 2019 and deposed to
two affidavits. The first affidavit was dated and signed by Mr Venter on 18 December
2017 at Mossel Bay and was submitted to the Commission as an attachment to Mr
Agrizzi's Initial Affidavit (“Mr Venter’s First Affidavit”).5®* The second affidavit was
deposed to by Mr Venter on 19 March 2019 at Parkview (“Mr Venter's Second

Affidavit”).>

Mr Venter's evidence before the Commission related to the circumstances under
which his first affidavit was drafted and signed (as well as clarification and elaboration

of certain aspects of it) and his involvement with Bosasa including:

Mr Venter's completion of tax returns on behalf of former officials of the DCS;

the payment of cash to Mr Patrick Gillingham (“Mr Gillingham™); ¢ and

the use of entities for the payment of monies to other specified entities and

individuals on the instruction of Mr Watson, Mr Agrizzi and Mr van Tonder.5®

Mr Venter, with minor corrections made, confirmed the correctness of his second
affidavit. He recorded that his first affidavit was not prepared by him freely and
voluntarily and that he signed it under duress. He testified that although various
portions of his first statement were edited or added to by Mr Agrizzi, the majority of

the occurrences and detail described therein is factually correct.” Venter confirmed

63

&5

66

&7

Attached to Mr Agrizzi’s Initial Affidavit as Exhibit S8.
Exhibit T10.

Mr Gillingham was the former CFO of the DCS.
Transcript, day 73, p 7. Exhibit T10.

Transcript, day 73, p 11, p 13.

































































































































































































































































































































































































































































































































































































































































































































