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EXECUTIVE SUMMARY

The SIU is honoured to now present the final report to His Excellency, President Matamela Cyril
Ramaphosa in terms of section 4(1)(g) of the Special Investigating Units and Special Tribunals Act,
1996 (Act No. 74 of 1996) (“the SIU Act”) pursuant to the publication of Proclamation R23 of 2020

(“the Proclamation”)

On 23 July 2020, and with the publication of the Proclamation the President referred certain
allegations of impropriety in connection with the affairs of all State institutions (as defined in the
SIU Act) to the SIU and provided the SIU with its terms of reference, which are fully set out in the

Schedule to the Proclamation.

The investigation spans primarily the period 1 January 2020 and 23 July 2020 (i.e. the date of
publication of the Proclamation), but also authorises investigations into matters which took place
prior to 1 January 2010 or after 23 July 2020, but are relevant to, connected with, incidental or
ancillary to the matters mentioned in the Schedule to the Proclamation or involve the same persons,
entities or contracts investigated under authority of the Proclamation.

The Proclamation further specifically tasked and authorised the SIU to exercise or perform all the
functions and powers assigned to, or conferred upon it by the SIU Act, including the recovery of
any losses suffered by State Institutions or the State, in relation to the said matters in the Schedule
to the Proclamation.

In terms of the SIU Act, as read with Proclamation No. R118 of 2001 and the Proclamation, among
the matters that the SIU was required to investigate were:

Any alleged —

a) serious maladministration in connection with the affairs of the State Institutions;

b) improper or unlawful conduct by officials or employees of the State Institutions;

C) unlawful appropriation or expenditure of public money or property;

d) unlawful, irregular or unapproved acquisitive act, transaction, measure or practice

having a bearing upon State property;
e) intentional or negligent loss of public money or damage to public property;

f) offence referred to in Parts 1 to 4, or section 17, 20 or 21 (in so far as it relates to the
aforementioned offences) of Chapter 2 of the Prevention and Combating of Corrupt
Activities Act, 2004 (Act No. 12 of 2004) (“PaCoCA Act’) and which offences were

committed in connection with the affairs of the State Institutions; or
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Q) unlawful or improper conduct by any person, which has caused or may cause serious

harm to the interests of the public or any category thereof,

in relation to following matter(s) as envisaged in the Schedule to the Proclamation, which took place
between 1 January 2020 and 23 July 2020 (i.e. the date of publication of the Proclamation) or which
took place prior to 1 January 2020 or after 23 July 2020, but is relevant to, connected with, incidental
or ancillary to the matters mentioned in the Schedule or involve the same persons, entities or

contracts investigated under authority of the Proclamation:

1. The procurement of, or contracting for, goods, works and services, including
construction, refurbishment, leasing, occupation and use of immovable property,
during, or in respect of the national state of disaster as declared by Government Notice
No. 313 of 15 March 2020, by or on behalf of the State Institutions and payments made

in respect thereof in a manner that was—
a) not fair, competitive, transparent, equitable or cost-effective;
b) contrary to applicable—

() legislation;

(i)  manuals, guidelines, practice notes, circulars or instructions issued by the NT or

the relevant Provincial Treasury; or

(i) manuals, policies, procedures, prescripts, instructions or practices of or

applicable to the State Institutions;
C) conducted by or facilitated through the improper or unlawful conduct of—
(i)  employees or officials of the State Institutions; or
(i) any other person or entity,
to corruptly or unduly benefit themselves or others; or
d) fraudulent,

and any related unauthorised, irregular or fruitless and wasteful expenditure incurred by the State

Institutions or the State.

2. Any improper or unlawful conduct by the officials or employees of the State Institutions
or any other person or entity, in relation to the allegations set out in paragraph 1 above,
including the causes of such improper or unlawful conduct and any loss, damage or

actual or potential prejudice suffered by the State Institutions or the State.

Section 4(1)(f) of the Special Investigating Units and Special Tribunals Act, 1996 (Act No. 74 of
1996) (“the SIU Act”) provides that among the functions of the Special Investigating Unit (“SIU”)
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are, from time to time as directed by the President, to report on the progress made in the

investigation and matters brought before the Special Tribunal or any court of law.

When the Proclamation was issued, the President directed the SIU to report to him on a six weekly
basis regarding the progress of the investigation. To date the SIU has submitted six individual
progress reports and one interim report to the Presidency. The reports were submitted on the
following dates:

o 1%t progress report covered the period 24 July 2020 to 28 August 2020 and was
submitted on 1 September 2020;

o 2" progress report covered the period 29 August 2020 to 2 October 2020 and was
submitted on 14 October 2020;

o 3" progress report covered the period 6 October 2020 to 17 November 2020 and was
submitted on 25 November 2020;

o Interim report covered the period 23 July 2020 to 31 January 2021 and was submitted
on 26 February 2021;

o 4" progress report covered the period 22 February 2021 to 16 April 2021,

o 5" progress report covered the period 17 April 2021 to 31 May 2021; and

o 6" progress report covered the period 1 June 2021 to 9 July 2021.

1. Number of contracts deemed to be under investigation by the SIU

The total number of PPE contracts awarded for Covid-19 related services that were under
investigation by the SIU was 5 468. These contracts were awarded to 3 067 service providers. The
value of the contracts was R15 451 534 105.

Number of contracts deemed to be under investigation by the SIU

Contracts' No. of Service No. of Contracts Value of contracts
Investigation Status Providers awarded to service awarded to service
providers providers
Finalised 2591 4504 R14 489 873 576
Ongoing 476 964 R961 660 529
Total 3067 5468 R15 451 534 105
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2. Final number of contracts under investigation by the SIU

In preparation for the final report a full reconciliation was done in respect of the number and value
of the total number of PPE contracts awarded for Covid-19 related services under investigation by
the SIU. The difference before and after the reconciliation done is because of an allegation that
was received in the KwaZulu-Natal province in respect of the KwaZulu-Natal Department of
Education. The allegation was received in respect of Rand Water and the value of the contract
was estimated to be R1 148 000 000. After their investigation the KwaZulu-Natal investigation
team determined that the matter was a National matter and referred it to the National investigation
team for further action. The National investigation team was already investigating the matter but

the actual value of the contract was only R244 526 234.

After the above reconciliation the final number of contracts under investigation is 5 467. These
contracts were awarded to 3 066 service providers. As a percentage of the number of the contracts
under investigation, 82% of these contracts have been finalised and 18% are currently ongoing.

Final number of contracts under investigation by the SIU after reconciliation completed

Contracts' No. of Service | No. of Contracts Value of contracts Percentage
Investigation Providers awarded to awarded to service of the
Status service providers providers number of
contracts
Finalised 2 590 4 503 R13 341 873 576 82%
Ongoing 476 964 R961 660 529 18%
Total 3 066 5467 R14 303 534 105 100%

The percentage of finalised matters is 82% however there were matters that were classified as new
matters because the investigation into these matters only started after 1 May 2021 and it was
anticipated that they would not be completed by 31 August 2021. The finalised matters and the
ongoing matters are further shown as existing and new to reflect the actual percentage of the

number of contracts completed.
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Final number of contracts under investigation by the SIU that were expected to be

completed by 31 August 2021

Contracts' No. of Service | No. of Contracts Value of contracts Percentage
Investigation Providers awarded to awarded to service of the
Status service providers providers number of
contracts
Finalised 2 264 4138 R12 660 903 417 99.9%
Ongoing 2 2 R4 602 505 0.1%
Total 2 266 4140 R12 665 505 922 100%

Final number of new contracts under investigation by the SIU that were expected to be

completed after 31 August 2021

Contracts' No. of Service | No. of Contracts Value of contracts Percentage
Investigation Providers awarded to awarded to service of the
Status service providers providers number of
contracts
Finalised 357 411 R705 022 703 31%
Ongoing 443 916 R933 005 479 69%
Total 800 1327 R1 638 028 182 100%

It was previously reported that the matters in the above table would be completed by 31 March

2022 and 31 May 2022. These will be included in a supplementary report to this final report at a

later date.

The number of contracts that have been finalised where an irregularity or where no irregularity was

found is shown below. There were also contracts that were deemed to be out of scope because

they fell outside of the mandate of the proclamation and therefore were not investigated.




Finalised Matters with type of irregularity

Irregularity Number of service | Number of contracts | Value of contracts
providers awarded to service awarded to service
providers providers
No irregularity 1313 1655 R5 313 995 534
Irregularity identified 1217 2 803 R7 872 752 561
Out of scope 91 91 R179 178 026
Total 2 621 4 549 R13 365 926 121

For the contracts that fell outside of the scope of the proclamation the SIU will consider applying

for an extension of the proclamation or a new proclamation that covers these matters.

3. Steps Taken

The following outcomes have been achieved to date from inception of the investigation:

SIU Outcome Total achieved

Number of matters enrolled in the Special Tribunal 45

Value of matters enrolled in the Special Tribunal R2 101 075 696

Number of referrals made for Disciplinary Action against officials 224

Number of referrals made to the Relevant Prosecuting Authority
(NPA) 386

Number of referrals made for Executive Action 3

Number of referrals made for Administrative Action (which
includes Blacklisting) 330

Rand value of potential cash and/or assets to be recovered R551 542 405

Rand value of actual cash and/or assets recovered R34 266 462

Value of potential loss prevented R114 203 509

Contracts set aside R170 413 350

NAT_SI_R232020 122021 Final 697103 7



TABLE OF CONTENTS

DISTRIBUTION LIST

EXECUTIVE SUMMARY 2
1. BACKGROUND TO THE ISSUANCE OF PROCLAMATION R23 of 2020 20
2. SIU’S MANDATE 21
2.1. KEY OBJECTIVES 21
2.2. KEY DELIVERABLES 22
2.3. INVESTIGATION METHODOLOGY 23
3. REGULATORY FRAMEWORK 23
4, RELEVANT EXPENDITURE STATISTICS ON COVID-19 33
5. LIMITATIONS 34
6. OBSERVATIONS 39
7. OUTCOMES ACHIEVED TO DATE 44
7.1. CIVIL LITIGATION CASES INSTITUTED 44
7.1.1. Civil litigation cases instituted in the High Court 44
7.1.2. Civil litigation cases instituted in the Special Tribunal 46
7.2. VALUE OF ORDERS GRANTED IN THE SPECIAL TRIBUNAL 84
7.3. NUMBER OF REFERRALS MADE FOR DISCIPLINARY ACTION AGAINST
OFFICIALS 87
7.4. NUMBER OF REFERRALS MADE TO THE RELEVANT PROSECUTING
AUTHORITY 123
7.5. NUMBER OF REFERRALS MADE FOR EXECUTIVE ACTION 161
7.6. NUMBER OF REFERRALS MADE FOR ADMINISTRATIVE ACTION 165
7.7. RAND VALUE OF POTENTIAL CASH AND/OR ASSETS TO BE RECOVERED 206
7.8. RAND VALUE OF ACTUAL CASH AND/OR ASSETS RECOVERED 218
7.9. RAND VALUE OF POTENTIAL LOSS PREVENTED 222
7.10. RAND VALUE OF CONTRACTS SET ASIDE 223
8. MATTERS FINALISED 224
8.1. GAUTENG PROVINCE 224
8.1.1. Gauteng DoH 224
8.1.1.1. Investigations with no irregularities 224
8.1.1.2. Mlangeni Brothers Events CC (“Mlangeni”) 230
8.1.1.3. Zakheni Strategic Supplies (Pty) Ltd (“Zakheni”) 232
8.1.1.4. Beadica 423 CC (“Beadica”) 236
8.1.1.5. Best Enough Trading and Projects 412 (Pty) Ltd (“Best Enough”) 238
8.1.1.6. Mokone Trading and Projects (Pty) Ltd (“Mokone Trading”) 240
8.1.1.7. Solsimtha Projects (Pty) Ltd (“Solsimtha”) 241

NAT_SI_R232020 122021 Final 697103 8



8.1.1.8.
8.1.1.9.

8.1.1.10.
8.1.1.11.

8.1.1.12.
8.1.1.13.
8.1.1.14.
8.1.1.15.
8.1.1.16.
8.1.1.17.
8.1.1.18.
8.1.1.19.
8.1.1.20.
8.1.1.21.
8.1.1.22.
8.1.1.23.
8.1.1.24.
8.1.1.25.
8.1.1.26.
8.1.1.27.
8.1.1.28.
8.1.1.29.
8.1.1.30.
8.1.1.31.

8.1.1.32.
8.1.1.33.
8.1.1.34.
8.1.1.35.
8.1.1.36.
8.1.1.37.
8.1.1.38.
8.1.1.39.
8.1.1.40.
8.1.1.41.
8.1.1.42.
8.1.1.43.

RedChair Holding (Pty) Ltd (“RedChair”) 243

OSC Med Solutions (Pty) Ltd (“OSC”) 244
Gramendo Projects (Pty) Ltd (“Gramendo”) 244
Grassroots Development and Environments (Pty) Ltd / trading as Integrated
Healthcare Group (“Grassroots”) 246
Flotenk FX Traders (Pty) Ltd (“Flotenk”) 247
Ikati Health (Pty) Ltd (“lIkati”) 248
Nebo Coal CC (“Nebo Coal”) 249
Nascency Medicals (PTY) Ltd (“Nascency”) 250
Future Advertising and Marketing CC (“Future Advertising”) 251
Seebo Group (Pty) Ltd (“Seebo”) 254
LNG Scientific (Pty) Ltd (“LNG”) 254
Vharanga Phanda Trading CC (“Vharanga”) 258
African Delights Catering CC (“African Delights”) 258
Afripam Holdings (Pty) Ltd (“Afripam”) 259
Bakuthi Trading CC (“Bakuthi”) 260
Cibacon Consulting Solutions (Pty) Ltd (“Cibacon”) 262
Jendza Capital (Pty) Ltd (“Jendza Capital”) 263
TIM 73 General Projects Pty Ltd (“TIM 73”) 264
Vardoflash (Pty) Ltd (“Vardoflash”) 265
Botshelocla (Pty) Ltd (“Botshelocla”) 266
Prime Reason (Pty) Ltd (“Prime Reason”) 268
Grimshaw Supplies (Pty) Ltd (“Grimshow”) 269
Nomsa Nteteng Trading and Projects (“Nomsa Ntenten”) 270
Royal Bhaca Projects (Pty) Ltd (“Royal Bhaca”) and Ledla Structural
Development (Pty) Ltd (“Ledla”) 272
Zabelo Trading (Pty) Ltd (“Zabelo Trading”) 277
Umnothozwide Trading Enterprise (Pty) Ltd (“Umnothozwide”) 279
Tuwo Rhodesia (Pty) Ltd (“Tuwo Rhodesia”) 280
Target Pathology and Laboratories (Pty) Ltd (“Target”) 283
Be-Sure Event Solutions (Pty) Ltd (“Be-Sure”) 283
Bliss Pharmaceutical (Pty) Ltd (“Bliss”) 285
Polkadots Properties 193 (Pty) Ltd (“Polkadots”) 286
SAl Medical (Pty) Ltd (“SAIl Medical”) 287
RIM ADS Alive Advertising (Pty) Ltd (“Ads Alive”) 288
Originators TV (Pty) Ltd (“Originators”) 289
OR Contractors (Pty) Ltd (“OR Contractors”) 290
Modulelwa (Pty) Ltd (“Modulelwa”) 291

NAT_SI_R232020 122021 Final 697103 9



8.1.1.44.
8.1.1.45.
8.1.1.46.
8.1.1.47.
8.1.1.48.
8.1.1.49.
8.1.1.50.
8.1.1.51.
8.1.1.52.
8.1.1.53.
8.1.1.54.
8.1.1.55.
8.1.1.56.
8.1.1.57.
8.1.1.58.
8.1.1.59.
8.1.1.60.
8.1.1.61.
8.1.1.62.
8.1.1.63.
8.1.1.64.
8.1.1.65.
8.1.1.66.
8.1.1.67.
8.1.1.68.
8.1.1.69.
8.1.1.70.
8.1.1.71.
8.1.1.72.
8.1.1.73.
8.1.1.74.
8.1.1.75.
8.1.1.76.
8.1.1.77.
8.1.1.78.
8.1.1.79.
8.1.1.80.

Kraft Enterprise Development (Pty) Ltd (“Kraft”)

Gijima Holdings (Pty) Ltd (“Gijima”)

Famata (Pty) Ltd (“Famata”)

HSB Mercantile Investments (Pty) Ltd (“HSB”)

Olee Telecom Solutions (Pty) Ltd (“Olee”)

Emanzini Construction Projects and Enterprise (Pty) Ltd (“Emanzini”)
Black Renaissance SCM Services (Pty) Ltd (“Black Renaissance”)
AngloGold Ashanti Western Deep Level Hospital (“Ashanti”)
MacDuke Trading and Projects CC (“MacDuke”)

Maponya Medical Solutions (Pty) Ltd (“Maponya”)

Senatla Surgical Solutions CC (“Senatla”)

3G Relocations and Transport CC (“3G”)

Nkhane Projects and Supply (Pty) Ltd (“Nkhane”)

lkusasa Telecoms (Pty) Ltd (“lkusasa”)

Eubee Events Management (Pty) Ltd (“Eubee”)

Cumlaude Consultancy Pty (Ltd) t/a TMSV Consultant (“Cumlaude”)
Synopsis One (Pty) Ltd (“Synopsis”)

Dinaane Consulting Services (Pty) Ltd (“Dinaane”)
Criseldas Catering and Décor CC (“Criseldas”)

Ixodox (Pty) Ltd (“Ixodox”)

Envirocon Instrumentation CC (“Envirocon”)

Provantage (Pty) Ltd (“Provantage”)

KD Supplies (Pty) Ltd t/a Kwadines (“Kwadines”)

Buhle Waste (Pty) Ltd (“Buhle”)

Ori Medical Suppliers (Pty) Ltd (“Ori”)

Kushesh Trading CC (“Kushesh”)

Babonolo Holdings CC (“Babonolo”)

Impela Allaince T/A Impela Consulting (Pty) Ltd (“Impela”)
Olwe2 Project Management Consultancy (Pty) Ltd (“Olwe2”)
Traikon Engineering (Pty) Ltd (“Traikon”)

Teepresh (Pty) Ltd (“Teepresh”)

Given Exclusive (Pty) Ltd (“Given Exclusive”)

Steelwood International T/A Medena (Pty) Ltd (“Steelwood”)
Nyembe Waste Management (Pty) Ltd (“Nyembe Waste”)
Hfavoured (Pty) Ltd (“Hfavoured”)

Prime Molecular Technologies (Pty) Ltd (“Prime Molecular”)
Forest Fern (Pty) Ltd (“Forest Fern”)

NAT_SI_R232020 122021 Final 697103

292
293
294
295
296
297
298
299
302
306
308
310
311
313
314
315
316
317
319
319
321
322
323
324
325
326
328
329
330
331
332
333
335
336
336
338
339

10



8.1.1.81.
8.1.1.82.
8.1.1.83.

8.1.1.84.
8.1.1.85.
8.1.1.86.
8.1.1.87.
8.1.1.88.

8.1.2.
8.1.3.
8.1.4.
8.1.4.1.
8.1.4.2.
8.1.5.
8.1.6.
8.1.7.
8.1.7.1.
8.1.8.
8.2.
8.2.1.
8.2.1.1.
8.2.2.
8.2.2.1.

8.2.3.
8.2.3.1.
8.2.4.
8.2.5.
8.2.5.1.
8.2.6.
8.2.6.1.
8.2.7.
8.2.7.1.

Azania Infracon (Pty) Ltd (“Azania”)
Lorfikz Trading & Projects (Pty) Ltd (“Lorfikz”)

Rough Seas Trading 15 (Pty) Ltd t/a Overland Plant Hire and Civils (“Rough

Seas”)

Opal Sky (Pty) Ltd (“Opal Sky”)

DFC Africa (Pty) Ltd (“DFC”)

Kena Outdoor (Pty) Ltd (“Kena Outdoor”)

Maluba Trading Enterpirse (Pty) Ltd (“Maluba Trading”)
Christopher Africa (Pty) Ltd (“Christopher Africa”)
Gauteng Department of Education (“Gauteng DoE”)
Johannesburg City Property (JPC)

City of Tshwane Metropolitan Municipality (CoTMM)
Link-It

Homeless Shelter

South West Gauteng TVET College

South African Police Service (SAPS)

City of Johannesburg Metropolitan Municipality (“CoJ”)

25 Entities under investigation

The Johannesburg Social Housing Company (“JOSCHO”) - three contracts

NATIONAL DEPARTMENTS
National Department of Health (“National DoH”)
Digital Vibes (Pty) Ltd

National Department of Public Works and Infrastructure (“National DPWI”)

340
341

341
342
343
344
345
346
347
370
372
372
373
376
376
377
377
379
379
379
379
380

Caledon River Properties T/A Magwa Construction (“Magwa”) and Profteam CC

(“Profteam”)
National Health Laboratory Services (“National HLS”)

PPE procurement

National Department of Basic Education (“National DoE”)

National Department of Transport (“National DoT”)
C-Squared Consumer Connectedness and 4 others

National Department of Correctional Services (“National DCS”)

PPE procurement
South African National Defence Force (“SANDF”)

208 Matters procured in Simon’s Town

Simons Town Procurement Service Centre

8.2.7.2.
8.2.7.3.
8.2.8.

Centurion Central Procurement Service Centre: SANDF
Matters found on SANDF Tender Website

National Department of Employment and Labour (“National DEL”)

NAT_SI_R232020 122021 Final 697103

380
382
382
387
391
391
397
397
403
403
413
415
419
420

11



8.2.9.

8.2.9.1.
8.3.
8.3.1.

8.3.1.1.
8.3.1.2.
8.3.1.3.
8.3.1.4.
8.3.1.5.
8.3.1.6.
8.3.1.7.
8.3.1.8.
8.3.1.9.
8.3.1.10.
8.3.1.11.
8.3.1.12.
8.3.1.13.
8.3.1.14.
8.3.2.
8.3.2.1.
8.3.2.2.
8.3.2.3.
8.3.2.4.
8.3.2.5.
8.3.2.6.

8.3.2.7.
8.3.2.8.
8.3.2.9.
8.3.2.10.
8.3.3.
8.3.3.1.
8.3.3.2.
8.3.3.3.
8.3.3.4.
8.3.3.5.

Department of Agriculture, Land Reform and Rural Development
(“DALRRD”)

Black Dot Consulting (Pty) Ltd (“Black Dot”)
EASTERN CAPE PROVINCE

422
422
424

Eastern Cape Department of Public Works and Infrastructure (“Eastern Cape

DPWI”)

2K S Construction and Projects

Willie Greef Trust (“WGT”)

Skhothahla Construction and Investments CC (“Skhothahla”)
Imivuzo

Imbono Architects (Pty) Ltd (“Imbono”)

Anopha Design (“Anopha”)

Qhakaza Africa Consulting (“Qhakaza”)

SQT Construction (Pty) Ltd (“SQT”)

Odwa and Sollie

Savage Wear and 3 other service providers

Infrastructure projects

Nontembiso Projects (“Nontembiso”)

JD Strategic Investments

Lechoba Medical Technologies (“Lechoba”)

Eastern Cape Department of Education (“Eastern Cape DoE”)
Sizwe Africa IT Group (‘Sizwe IT’)

Yinathi Holdings

Alinani Trading and Ikuda Technologies

Shabar Holdings

Amplify Ventures (Pty) Ltd and six other service providers

Amabongwe Building and Civils (“Amabongwe”) and three other service
providers

Konstruct SGN

Loja Trading and two other service providers

Kup’s Trading

707 Projects and Contractors and 175 other service providers
Nelson Mandela Bay Metropolitan Municipality (“NMBMM”)
HT Paletona Projects (Pty) Ltd

KaziForce (Pty) Ltd (“KaziForce”)

Simunye Agencies (“Simunye”)

M & S Traffic Services (Pty) Ltd (“M & S”)

SQT Enterprises and two other service providers
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8.3.3.6.
8.3.3.7.

8.3.4.

8.3.4.1.
8.3.4.2.
8.3.4.3.
8.3.4.4.
8.3.4.5.
8.3.4.6.
8.3.4.7.

8.3.5.

8.3.5.1.

8.3.5.2.
8.3.5.3.
8.3.5.4.
8.3.5.5.
8.3.5.6.
8.3.5.7.
8.3.5.8.
8.3.5.9.

8.3.6.

8.3.6.1.
8.3.6.2.
8.3.6.3.
8.3.6.4.

8.3.7.

8.3.7.1.
8.3.7.2.

8.3.8.

8.3.8.1.

8.4.
8.4.1.

8.4.1.1.
8.4.1.2.
8.4.1.3.
8.4.1.4.

Amat Utility Services (Pty) Ltd (“Amat”) and seven other service providers 469

Belles Trading (Pty) Ltd and 43 other service providers

Eastern Cape Department of Health (“Eastern Cape DoH”)
Fabkomp (Pty) Ltd (‘Fabkomp’) - Motorbike Mobile Clinic Project
178 R1M Enterprise and 155 other service providers

Valotype 248 t/a Vortex Health (“Vortex”)

Prometheus Capital (“Prometheus”)

Oshlanga Enterprise (“Oshlanga”)

Falaz Protection Services (“Falaz”)

Access Medical and 81 other service providers

OR TAMBO DISTRICT MUNICIPALITY (“ORTDM”)

Phathilizwi Training Institute (‘Phathilizwi’) - Covid-19 Door to Door
Campaign.

Dr Songca Occupational Health Services (“Dr Songca”)
HSV Logistics and Projects (“HSV Logistics”)

Sinembasa Trading Enterprise (“Sinembasa”)

Mzamo Capital and two other service providers

Ready Bio-Clean t/a Milisa Inc. (“Milisa)

Six PPE Contracts

Amahlwane Security and 18 other service providers
Khwalo Construction

Amatola Water Board (“AWB”)

AbaseMonti Holdings CC and 35 others

City of Choice Travel and another service provider
Amarhudulu Trading and 16 other service providers
Barloworld Isuzu Transversal contract “Transversal Contract”
Department of Employment and Labour

Lear Corporation

South African Cargo Services (‘SA Cargo’)

Eastern Cape Department of Human Settlement (“Eastern Cape DHS”)
SQT Construction Civils and three other service providers
FREE STATE PROVINCE

Free State Provincial Treasury (“Free State PT”)

Motheko Projects (Pty) Ltd

Marvel Deeds (Pty) Ltd

MG Kobeqo Trading t/a Ketha Incorporated

Mayula Procurement and Property Management
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8.4.1.5.
8.4.1.6.
8.4.1.7.
8.4.1.8.
8.4.1.9.

8.4.1.10.
8.4.1.11.

8.4.2.
8.4.2.1.
8.4.3.
8.4.3.1.
8.4.4.
8.4.4.1.
8.4.4.2.
8.4.5.
8.4.5.1.
8.4.6.
8.4.6.1.

8.5.
8.5.1.

8.5.1.1.
8.5.2.
8.5.2.1.
8.5.3.
8.5.4.
8.5.4.1.
8.5.5.
8.5.5.1.
8.5.6.

8.5.7.
8.5.7.1.
8.5.8.

8.5.9.

8.5.10.

K-LA-K Trading CC 521

Wingilux (Pty) Ltd 522
Fredock Trading CC t/a Sedgars Sport 523
Newtongate (Pty) Ltd 525
Seholoholo Trading CC 527
C-Squared Consumer Connectedness (Pty) Ltd 529
SCMQ11/2020 Covid-19 531
National Department of Public Works and Infrastructure 534
B Ikarabelo Enterprises and Trading 534
Free State Department of Human Settlements (“Free State DHS”) 534
Rich Soil Resources (Pty) Ltd 534
Department of Correctional Services (“Free State DCS”) 536
Flexi Cab (Pty) Ltd 536
Sabata Group (Pty) Ltd 537
Dihlabeng Local Municipality 539
Thoboza Investments, Turbo Tech and Nakeni 539
Lejweleputswa District Municipality (“Lejweleputswa”) 540
Badirammoho Investments 555 (Pty) Ltd, Zille Trading (Pty) Ltd, Rasobi Trading
CC, Lezmin 2777 CC, and Biomass Equipment (Pty) Ltd 540
KWAZULU-NATAL PROVINCE 546
KwaZulu-Natal Department of Social Development (“KwaZulu-Natal DSD”’) —
Procurement of Blankets 546
List of service providers 546
KwaZulu-Natal DSD - Procurement of PPE 549
List of service providers 549
KwaZulu-Natal DoE — Water tanks 551
KwaZulu-Natal DoE — PPE procurement 553
List of service providers 553
Kwa-ZuluNatal DOE Pinetown District — Mobile chemical toilets 563
List of service providers 563
KwaZulu-Natal Office of the Premier (“KwaZulu-Natal OTP”) — Whistleblower
allegation 565
KwaZulu-Natal OTP - Infrastructure contract 565
List of service providers 565
KwaZulu-Natal Department of Transport (“KwaZulu-Natal DoT”) - Disinfecting of
public serving offices 566
KwaZulu-Natal Department of Public Works (“KwaZulu-Natal DPW”) —
Quarantine sites 567
KwaZulu-Natal DoH — AG Audit 568
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8.5.10.1.

8.5.11.

8.5.12.

8.5.12.1.

8.5.13.

8.5.13.1.

8.5.14.

8.5.14.1.

8.5.15.

8.5.15.1.

8.5.16.

8.5.16.1.

8.5.17.
8.6.
8.6.1.
8.6.1.1.
8.6.1.2.
8.6.1.3.

8.6.1.4.
a)
b)
c)
8.6.1.5.
8.6.1.6.
8.6.1.7.
8.6.1.8.
8.6.1.9.

8.6.1.10.
8.6.1.11.
8.6.1.12.
8.6.1.13.
8.6.1.14.

List of service providers

KwaZulu-Natal DoH - Wentworth Emergency Medical Rescue Services
(“EMRS”)

uMgungundlovu Department of Higher Education — TVET College (“TVET”)

List of service providers
KwaDukuza Local Municipality (“KwaDukuza”) — Procurement

List of service providers

568

570
571
571
572
572

uMngeni Local Municipality (“uMngeni”) - Municipal Infrastructure Grant Funds

(“MIG”)

List of service providers

Umdoni Local Municipality (“Umdoni”) — PPE procurement
List of service providers

eThekwini Metropolitan Municipality (“eThekwini”) - Procurement of PPE,
catering and shelter

List of service providers

Dr Nkosana Dlamini Zuma Local Municipality (“NDZ”) - Provision of water
LIMPOPO PROVINCE

Limpopo Department of Health (“Limpopo DoH”)

Hudi Medical Equipment Solutions (Pty) Ltd (“Hudi”)
Tshimangi Accommodation and Cash Loans (Pty) Ltd (“Tshimangi”)
Smandi Project Management CC (“Smandi”)

Nature of Allegation

Summary of findings

Steps Taken

Mmapadi Group (Pty) Ltd (“Mmapadi”)

Nature of Allegation

Summary of findings

Steps Taken

Mamello Clinical Solutions (Pty) Ltd (“Mamello”)

Devine Catering and Events (Pty) Ltd (“Devine”)
Mmazwi Civil and Construction Services CC (“Mmazwi”)
Tshivhe Trading Enterprise CC (“Tshivhe”)

Glen Life Group of Companies (Pty) Ltd (“Glen Life”)

T7 Mash (Pty) Ltd (“T7 Mash”)

Confidence No.1 Trading (Pty) Ltd (“Confidence”)
Ngoako GM Holdings (Pty) Ltd (“Ngoako”)

King Kone Resourced (Pty) Ltd (“King Kone”)

Mizana Trading (Pty) Ltd (“Mizana”)
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592
594
595
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8.6.1.15.
8.6.1.16.
8.6.1.17.
8.6.1.18.
8.6.1.19.
8.6.1.20.
8.6.1.21.
8.6.1.22.
8.6.1.23.
8.6.1.24.
8.6.1.25.
8.6.1.26.
8.6.1.27.

8.6.2.
8.6.2.1.
8.6.2.2.
8.6.2.3.
8.6.2.4.
8.6.2.5.
8.6.3.
8.6.3.1.
8.6.3.2.
8.6.4.
8.7.
8.7.1.
8.7.1.1.
8.7.2.
8.7.2.1.
8.7.3.
8.7.3.1.
8.7.4.

8.7.4.1.
8.7.5.

8.7.5.1.
8.7.5.2.
8.7.5.3.

Luhura Trading and General Supplier CC (“Luhura”)
Ndia Business Trading (Pty) Ltd (“Ndia”)

Enpro Laboratories (Pty) Ltd (“Enpro”)

Pro Secure (Pty) Ltd (“Pro Secure”)

Sedi Laka Trading Project Management CC (“Sedi Laka”)
C Matodzi Projects CC (“Matodzi”)

MTN SA (“MTN”)

Rebantle Trading and Project (Pty) Ltd (“Rebantle”)
Mkhachani Holdings (Pty) Ltd (“Mkhachani”)
Clinipro (Pty) Ltd (“Clinipro”)

Magaga Ditshwene Trading and Project (“Magaga”)
Tsalach Solution (“Tsalach”)

Mokgobedi Trading and Consulting (“Mokgobedi’)
Lepelle Northern Water (“Lepelle”)

AES

Martmol

U Maropola

Moke

Feneth

CoGHSTA

Aventino Group CC (“Aventino”)

Pitje Services (Pty) Ltd (“Pitje”)

Sekhukhune District Municipality (“SDM”)
MPUMALANGA PROVINCE

Mpumalanga OTP

PPE procurement

Mpumalanga Tourism and Park Agency (“Mpumalanga TPA”)

PPE procurement
Mpumalanga Provincial Treasury (“Mpumalanga PT”)

PPE procurement

600
601
602
603
605
605
606
607
609
609
610
611
611
612
613
614
614
614
615
615
615
616
617
618
619
619
619
619
620
620

Department of Agriculture Rural Development Land and Environmental Affairs

(“DARDLEA”)

Impumelelo Agribusiness Solution (“Impumelelo”)

Mpumalanga Department of Culture, Sports and Recreation (“Mpumalanga

DCSR”)
The Hope Mandate (Pty) Ltd (“The Hope Mandate”)
World Base Trading 1 (“World Base”)

Guwena Construction & Projects (“Guwena”)
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8.7.5.4.
8.7.5.5.
8.7.5.6.
8.7.6.
8.7.6.1.
8.7.6.2.
8.7.6.3.
8.7.6.4.
8.7.6.5.
8.7.7.
8.7.7.1.
8.7.7.2.
8.7.7.3.
8.7.7.4.
8.7.7.5.
8.7.7.6.
8.7.7.7.
8.7.7.8.
8.7.7.9.
8.7.7.10.
8.7.7.10.1.
8.7.7.10.2.
8.7.7.10.3.
8.7.8.
8.7.8.1.
8.7.8.2.
8.7.9.
8.7.9.1.
8.7.9.2.
8.7.9.3.
8.7.10.
8.7.10.1.
8.7.10.2.
8.7.10.3.
8.7.11.

8.7.11.1.

Igugulwethusande Trading (Pty) Ltd (“lgugulwethusande”)
Siyanda & Thabo (Pty) Ltd (“Siyanda & Thabo”)
Silvex 622 (“Silvex”)

Mpumalanga Department of Social Development (“Mpumalanga DSD”)

Igugulwethusande Trading (Pty) Ltd (“lgugulwethusande”)
Kagoyabana Foundation (“Kagoyabana”)

Vumani Consultants (“Vumani”)

Zeelwa Trading (“Zeelwa”)

PPE procurement

Mpumalanga Department of Health (“Mpumalanga DoH”)
Tuwo Rhodesia (“Tuwo”)

PPE procurement

PPE procurement without irregularities

Gracious Projects

Impilolwandle Trading (Pty) Ltd (“Impilolwandie”)
Lesolga Trading (“Lesolga”)

Mtsakatsaka Trading (“Mtsakatsaka”)

Bleville

Earth Science Projects (“Earth Science”)

Mpumalanga DoH Infrastructure

Join Forces

Khuno Trading (Pty) Ltd (“Khuno”)

Repairs and renovations of hospitals

Department of Co-operative Governance and Traditional Affairs (“CoGTA”)

Gatjeni Ndlovu Trading CC (“Gatjeni”)

Amukelani Okuhle Trading (Pty) Ltd (“Amukelani”)
Mpumalanga Economic Growth Agency (“MEGA”)
Zelawiz (Pty) Ltd (“Zelawiz”)

Thubalo (Pty) Ltd (“Thubalo”)

Zamangwana Consultants (“Zamangwana”)
Mpumalanga DoE

Maintenance Project

PPE procurement

Clinipro (Pty) Ltd (“Clinipro”)

Mpumalanga Department of Community Safety Security and Liaison
(“Mpumalanga DCSSL”)

Amukelani Okuhle Trading (“Amukelani”)
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8.7.11.2.

8.7.12.

8.7.12.1.
8.7.12.2.
8.7.12.3.
8.7.12.4.
8.7.12.5.
8.7.12.6.
8.7.12.7.

8.7.13.

8.7.13.1.
8.7.13.2.

8.8.
8.8.1.
8.8.1.1.
8.8.2.
8.8.2.1.
8.8.3.
8.8.3.1.
8.8.4.

8.8.4.1.
8.8.5.
8.8.5.1.
8.9.
8.9.1.
8.9.2.
8.9.3.
8.9.4.
8.9.5.
8.9.6.
8.9.7.
8.9.7.1.
8.9.8.
8.9.8.1.
8.10.

Ecinue Lebam Solution (“Ecinue”)

Mpumalanga Department of Public Works, Roads and Transport
(“MDPWRT”)

Mkatekesis General

Ntobe Fire Control (Pty) Ltd (“Ntobe”)

Maganeleni Trading and Projects (“Maganeleni”)
Mordecai Trading (“Mordecai”)

Royal Pest Management (“Royal Pest”)

Superia Services (“Superia”)

PPE procurement with no findings

Govan Mbeki Local Municipality (“GMLM”)

PPE procurement with no findings

PPE procurement with AOD findings

NORTHERN CAPE PROVINCE

Northern Cape Department of Education (“Northern Cape DoE”)
ILC Trading and Projects (Pty) Ltd (“ILC Trading”)

Northern Cape Department of Social Development (“Northern Cape DSD”)

Various service providers as per consolidated report.
South African Police Service (“SAPS”)
Kamo Training and Consultancy CC

650

650
650
651
651
652
652
653
653
654
654
655
657
657
657
657
657
658
658

Northern Cape Department of Transport, Safety and Liaison (“Northern Cape

TSL”)

Six service providers

Kareeberg Local Municipality

Lithemba Business Development (Pty) Ltd
NORTH WEST PROVINCE

North West DoH

North West DoE

North West DSD

Moses Kotane Local Municipality

City of Matlosana Local Municipality (CMLM)
Ratlou Local Municipality (RLM)

JB Marks Local Municipality (JB Marks)
Irregular appointment of service providers
Department of Community Safety & Transport Management (CSTM)
Internal investigation

WESTERN CAPE PROVINCE
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8.10.1. Western Cape Provincial Department of Environmental Affairs and

Development Planning (“DEADP”) 690
8.10.1.1. Assur Developers (Pty) Ltd 690
8.10.2. Western Cape OTP 691
8.10.2.1. Assur Developers (Pty) Ltd 691
8.10.3. Western Cape Provincial DoH 691
8.10.3.1. Carl Zeiss (Pty) Ltd (“Carl Zeiss”) 691
8.10.4. Western Cape Provincial DoE 692
8.10.4.1. Masighame Trading 1057 CC (“Masighame”) 692
8.10.5. Western Cape Government Department of Transport and Public Works 693
8.10.5.1. Tusk Construction Support Services 1999/001303/07 (“Tusk”) 693
8.10.6. Saldanha Bay Local Municipality (“SBLM”) 694
8.10.7. Langeberg Local Municipality (“LBLM”) 695
8.10.8. City of Cape Town (“CoCT”) 696
8.10.8.1. Downing Marquee Hiring (“Downings”), Ubuntu Circle of Courage, Oasis Reach

and Haven Night Shelter 696
8.10.9. The National Department of Forestry, Fisheries and the Environment

(“DFFE”) 698
8.10.9.1. Kanga Business Management CC (“Kanga”) 698
8.10.10. Kannaland Local Municipality (“Kannaland”) 699
8.10.10.1. 4 Service Providers 699
8.10.11. Hessequa Local Municipality (“Hessequa”) 700
8.10.11.1. 8 Service Providers 700
8.10.12. Mossel Bay Local Municipality (“Mossel Bay Municipality”) !Unexpected End of

Formula
8.10.12.1. 7 Service Providers 701
8.10.13. Matzikama Local Municipality (“Matzikama”) 702
8.10.13.1. Rural Impact Training Centre NPO (“Rural Impact”) 702
8.10.13.2. Duneco CC (“Duneco”) 703
8.10.14. Cederberg Local Municipality (“Cederberg”) 704
8.10.14.1. Marice Mercuur (Pty) Ltd T/A Marice Rooibos (“Marice Rooibos”) 704
8.10.14.2. Taryn Losper Trading (Pty) Ltd 705
8.10.14.3. Duneco CC 706
8.10.14.4. Michlo Engineering Services (“Michlo”) 707
9. PROJECT RISKS 708
10. DOMESTIC PROMINENT INFLUENTIAL PERSONS AND THEIR IMMEDIATE

FAMILY 709
10.1. Introduction 709
10.2. The Current Common Law Position 710
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10.3. The Current Statutory Position 710

10.4. Recommendation 711
11. ACCOUNTABILITY OF ACCOUNTING OFFICERS/AUTHORITIES AND

EXECUTIVE AUTHORITIES/POLITICAL HEADS 712
12. PUBLIC PROCUREMENT BILL 725
13. PREVENTION, ADVISORY AND AWARENESS AND “BLACKLISTING” 730
13.1. Blacklisting 730
13.2. Prevention, Advisory and Awareness 733
14. FINANCIAL OVERVIEW AND ADDITIONAL RESOURCES 734
14.1. Background 734
14.2. Current Recovery Model of the SIU 734
14.3. Proposed Recovery and Funding Model for Proclamation R23 of 2020 735
14.4. Current Total incurred and estimated Costs for Proclamation R23 of 2020 735
1. BACKGROUND TO THE ISSUANCE OF PROCLAMATION R23 of 2020

On 15 March 2020, the Minister of Co-operative Governance and Traditional Affairs, as designated
under section 3 of the Disaster Management Act, No. 57 of 2002, declared a national state of
disaster having recognised that special circumstances exist to warrant the declaration of a national
state of disaster.

The Minister’s decision was informed by consideration of the magnitude and severity of the Covid-
19 outbreak which had been declared a global pandemic by the World Health Organisation and
classified as a national disaster by the Head of the (South African) National Disaster Management

Centre.

Emergency procurement measures were subsequently implemented by the National Treasury
(“NT”). A brief exposition of such measures is set out in the section of this Report which deals with

the regulatory framework that is applicable to the matters under investigation.

Pursuant to the declaration of the national state of disaster, the allegations mentioned herein were
reported to the SIU.

The allegations upon which the SIU’s motivation for a proclamation was based emanated from:

a) the Director-General (“DG”) in the Office of the Premier (“OTP”), Gauteng;
b) whistle-blowers whose identities are known to the SIU; and
C) anonymous whistle-blowers via the SIU whistle-blowing hotline.
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The allegations involved certain affairs of state institutions in the national, provincial and local
spheres of government in relation to the procurement of goods, works or services in response to

the Covid-19 pandemic.

The allegations reported to the SIU involved the procurement of Personal Protection Equipment
(“PPE”), hospital and quarantine sites, catering services (food parcels), ventilators, disinfecting

equipment and motorized wheelchairs.

It was alleged that-

a) suppliers/service providers were paid in the absence of proof of delivery;
b) duplicate payments were made to suppliers/service providers;
C) suppliers/service providers did not have valid tax clearance certificates or were

otherwise not tax compliant;
d) PPE were procured at exorbitant prices; and

e) officials disqualified legitimate service providers and replaced them with entities

belonging to their friends and/or family.

In summary, it appeared that the procurement did not comply with section 217(1) of the Constitution
of the Republic of South Africa, 1996 (“Constitution”) as well as the applicable measures
announced by the NT in relation to procurement undertaken by state institutions in response to the
Covid-19 pandemic.

After careful consideration and assessment of the allegations, the SIU applied to the President for
a proclamation to investigate maladministration and corruption regarding procurement by all state

institutions across all three tiers of government, in response to the Covid-19 pandemic.

2. SIU’S MANDATE

2.1. KEY OBJECTIVES
The objectives of the investigation are as follows:

o Review compliance with the prescribed legislation, policies, procedures, directives and
other relevant or applicable prescripts in respect of the procurement of goods and
services by the State Institutions in response to the national state of disaster.

o Identify irregular/unlawful conduct on the part of the officials or employees of the State
or any other person.

o Collect lawfully admissible evidence to institute civil proceedings to:

o set aside contracts awarded by the State Institutions, if appropriate;
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o recover public money that was not due, owing or payable in respect of the
procurement process that was followed by the State Institutions; and/or
o prevent further losses to the State.
o Refer such evidence for the institution of appropriate disciplinary, administrative,
executive and/or criminal proceedings against complicit parties.

o Provide recommendations on improvements of systemic weaknesses identified.

2.2. KEY DELIVERABLES
The deliverables of the investigation are as follows:

o To investigate allegations pertaining to the procurement of goods and or services.

o To institute civil proceedings in the Special Tribunal for the recovery of losses and/or
the prevention of further losses.

o To refer evidence in respect of criminal, administrative, executive and/or disciplinary
action, and to make systemic recommendations.

o To compile and submit progress Reports and a final Report to the President in respect

of the investigation conducted.

The key outcomes, which are underpinned by the need to ensure consequence management, may

be illustrated as follows:

[ CONSEQUENCE MANAGEMENT ]

YV SARS

South African Revenue Service

CIVIL LITIGATION DISCIPLINARY PROSECUTION REFERRAL TO
Institute civil ACTION REFERRALS TO OTHER
proceedings where REFERRALS TO THE NPA REGULATORY
there are potential STATE AUTHORITIES
[ocoveriesofassets. INSTITUTIONS SUCHAS:
=Apply for preservation

orders at an early stage SARS

of investigation where

there is prima facie FIC

evidence.

SYSTEMIC RECOMMENDATIONS
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2.3. INVESTIGATION METHODOLOGY

The SIU investigation methodology includes the following:

o A review of all legislative prescripts governing the areas under investigation;

o The collection of documents utilizing the powers as set out in sections 5 and 6 of the
SIU Act;

o A review of all applicable documents against the legislative prescripts;

. Interviews with keys witnesses, officials and whistle blowers;

. Conducting site visits;

o Obtaining computer forensic evidence through Cyber Forensic;

o Conducting Data analytics and searches on available data bases

o Quantification of losses for recovery/prevention of future losses through forensic

accounting analysis.
3. REGULATORY FRAMEWORK

The measures applicable to procurement by State institutions may be divided into two broad

categories:
o Those applicable to State institutions in general under “normal” circumstances.
o Those applicable to State institutions when they cannot procure my means of their

normal procurement processes, and where they have to procure under the emergency
circumstances resulting from the declaration of a national state of disaster on
15 March 2020.
Since the declaration of the national state of disaster, the NT has put certain measures in place to
further regulate public sector procurement.
These additional measures include the issuance of a communication on 25 March 2020 to all
Accounting Officers and Accounting Authorities advising that no new tenders be issued during the
national lock-down period so as not to deprive a prospective bidder of the opportunity to be able to
respond to such tender.
The communication, referred to above, was superseded by a further communication dated
5 May 2020, which provided, inter alia, that new bids could be issued during the lock-down period,
but that such was required to be done in a manner that ensured that no prospective bidder was
deprived of the opportunity to be able to respond to such tender, and without contravening the other
lock-down restrictions such as social distancing etc.
This was to ensure that public procurement, under the circumstances, remains fair, equitable,

transparent, competitive and cost-effective, as required by section 217(1) of the Constitution.
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Further measures include the issuing of:

a)

b)

d)

e)

f)

g)

h)

Regulation 9 of the Disaster Management Regulations of 18 March 2020 stated that
emergency procurement is subject to the Public Finance Management Act, 1999 (Act
No. 1 of 1999) (“PFMA”), and the applicable emergency provisions in the Regulations
or Instructions made by NT.

NT Instruction No. 08 of 2019/2020: Emergency Procurement in response to National
State of Disaster (“Practice Note No. 08 of 2019/2020”), which applied from
19 March 2020 to 14 April 2020. Practice Note No. 08 of 2019/2020 was repealed by
NT Instruction No. 3 of 2020/21 — see paragraphs (c) and (I) below.

NT Instruction No. 3 of 2020/21, dated 15 April 2020 (“Practice Note 3 of 2020/2021")
purportedly applied from 15 April 2020 to 27 April 2020. Practice Note 3 of 2020/2021
was repealed by Practice Note No. 5 of 2020/2021 — see paragraphs (d) and (m) below.

NT Instruction No. 5 of 2020/2021, dated 28 April 2020 (“Instruction No. 5 of
2020/2021”") (as amended and supplemented from time to time) applied from
28 April 2020 to 31 August 2020. Instruction No. 5 of 2020/2021 was repealed by NT
Instruction No. 11 of 2020/21.

An Amendment to Instruction No. 5 of 2020/2021 “Update of Price List and Supplier
List” dated 20 May 2020 (“Amendment to Instruction No. 5 of 2020/2021”) — see
paragraph (o) below.

NT Instruction No. 7 of 2020/21 “Preventative measures in response to the Covid-19
pandemic that resulted in the national state of disaster”, dated 26 May 2020
(“Instruction No. 07 of 2020/2021") applied as from 1 June 2020 — see paragraph (p)

below.

GNR. 448 of 3 April 2020: Tribunal Rules for Covid-19 Excessive Pricing Complaint
Referrals (Government Gazette No. 43205), which were issued by Ebrahim Patel,
Minister of Trade, Industry and Competition in consultation with the Chairperson of the
Competition Tribunal and in terms of section 27(2) of the Competition Act, 1998 (Act
No. 89 of 1998) (“Competition Commission Excessive Pricing Regulations”). In terms
of this notice, Regulations were issued relating to the functions of the Competition

Tribunal — see paragraph (q) below.

MFMA Circular No. 100 is dated 19 March 2020 (emergency procurement in response
to Covid-19 pandemic) gave directives to Accounting Officers of Municipalities and
Municipal entities to facilitate emergency procurement to deal with Covid-99 and to

avoid the abuse of the supply chain management system to deal with the Disaster. It
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k)

applied from 19 March 2020 to 14 April 2020 when it was replaced by MFMA Circular
101.

MFMA Circular 101 (Covid-19 bulk central procurement strategy for government
institutions). Its purpose was to advise municipalities and municipal entities disaster
management central emergency procurement process for PPE that may be
implemented by accounting officers. It had to be read in conjunction with Circular 100.
It states that it updates and replaces circular 100. It applied from 14 April 2020 to
5 May 2020 when it was repealed by MFMA Circular 102.

MFMA Circular 102. The specific purpose of this Circular is to advise of emergency
procurement procedures of Covid-19 PPE items and cloth masks for ease of supply by
small, medium and micro enterprises (SMMEs) and create an environment for
stimulation of local supply and manufacturing. It applied from 5 May 2020. It is stated
in the circular that it served to withdraw Circulars 100 relating to Emergency
Procurement in Response to Covid-19 Pandemic, and MFMA 101 relating to Covid-19

Bulk Central Procurement Strategy for Government Institution.

MFMA Circular 103 was signed on 27 May 2020 (Preventative Measures in Response
to the Covid-19 pandemic that resulted in the National State of Disaster. It took effect
from 1 June 2020.

Practice Note No. 08 of 2019/2020 applied from 19 March 2020 to 14 April 2020. In
terms of this practice note:

NT sought to regulate prices in order to avoid uncompetitive and inflated pricing,

including price gouging (see Annexure “A” dated 19 March 2020).

Furthermore, the use of transversal contracts (as supplemented by additional PPE

related items that were added by NT based on written quotations) for procuring items

related to Covid-19 relief measures was prescribed in order to assist with Pre-

negotiated prices based on economies of scale; Security of supply; and Preventing

rogue and panic buying.

Any items not listed in Annexure A: Table 1 or Table 2 of Practice Note No. 08 of

2019/2020 cannot be procured under the Transversal Contract or the special

arrangements made between the NT and the suppliers, in such cases, the State

institutions had to:

o Apply the normal Supply Chain Management (“SCM”) processes, which may
include a SCM Deviation under Regulation 16A6.4 of the Treasury Regulations.

In this regard, it must be emphasised that the emergency procurement provisions
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as contained in Regulation 16A6.4, as read with SCM Instruction Note 3 of
2016/17* and NT Practice Note No. 8 of 2007/20082 had to be complied with.

o Report to the relevant Treasury within 30 days, any emergency procurement
done.

o In as far as the State institutions can procure such items or any item listed in Annexure

“A” under any existing contracts (including Facilities Management Contracts):

o The State institutions or the relevant Treasury is still bound by the terms and
conditions of such existing contracts — i.e. they can and must still order under
such existing contracts.

o NT waives the prescripts of Paragraph 9.2 of the NT SCM Instruction Note 3 of
2016/17 “Preventing and Combating abuse in the Supply Chain Management
System”, dated 19 April 2016 (“SCM Instruction Note 3 of 2016/17”).

o As such, the State institutions can vary/expand those contracts to a contract value
in excess of 15 % of the original contract value or R15 million (whichever is the
lesser amount), when purchasing any items related to Covid-19.

o Furthermore, the State institutions may approach any other supplier to obtain quotes
and may procure from any such supplier on condition that:

o The items are according to the minimum Specifications as determined by the
National Department of Health (“DoH”);

o The prices are equal to or lower than the prices set out in Annexure “A”; and

Y In terms of paragraph 8 of SCM Instruction Note 3 of 2016/17, an Accounting Officer “must only deviate from inviting
competitive bids in cases of emergency and sole supplier status”. Furthermore, emergency procurement may be
invoked “when there is a serious and unexpected situation that poses an immediate risk to health, life, property or
environment which calls an agency to action and there is insufficient time to invite competitive bids”. In addition, sole
source procurement may occur when there is evidence that only one supplier possesses the unique and singularly
available capacity to meet the requirements of the institution. The Instruction Note goes on to provide that the
Accounting Officer must invite as many suppliers as possible and select the preferred supplier using the competitive
bid committee system. Lastly, any other deviation will be allowed in exceptional cases subject to the prior written
approval from the relevant treasury.

2 Practice Note 8 of 2007/2008, issued on 29 November 2007, amplifies Practice Note 6 of 2007/2008 which was issued
on 18 April 2007. Practice Note 6 deals with the procurement of goods and services by means other than through the
invitation of competitive bids. It points out the following. First, the deviation permitted under Treasury Regulation
16A6.4 is “intended for cases of emergency where immediate action is necessary or if the goods and services required
are produced or available from sole service providers”. Second, government institutions have abused it in order to
circumvent the required competitive bidding process. Third, lack of proper planning by departments does not
constitute a reason for dispensing with the prescribed bidding processes. Fourth, accounting officers and authorities
are accordingly directed to ensure that Treasury Regulation 16A6.4 is “utilized strictly to procure goods and services
of critical importance and only in specific cases when it is impractical to invite competitive bids.” To ensure compliance,
Practice Note 6 henceforth requires accounting officers and authorities to report, within ten days to the relevant
Treasury and the Auditor-General, all cases where goods and services above R 1 million were procured in terms of
Treasury Regulation 16A6.4. The report must include the description of the goods or services, the names of the
suppliers, the amounts involved and the reasons for dispensing with the prescribed bidding processes.
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o The supplier is registered on the Central Supplier Database (“CSD”).
Practice Note No. 08 of 2019/2020 was repealed by NT Instruction No. 3 of 2020/21 —
see paragraph (m) below.

Practice Note 3 of 2020/2021 purportedly applied from 15 April 2020 to 27 April 2020.
In terms of this practice note:

As the pandemic impacts both the public and private sectors, it was imperative to
collaborate and join forces Thus, a decision for a public and private sector central
procurement strategy was made at the National Joint Operations and Intelligence
Structure (“NATJOINTS”). The NATJOINTS accepted voluntary support from Business
South Africa (“BSA”) to provide the services of Imperial Health Sciences (‘IHS”) as the
Central Implementing Agent for the public and private sector to utilise its logistical
expertise and capabilities on a non-profit basis.

It is also important that Government sets the maximum price per product it will pay. In
the current disaster environment, which is more akin to a war situation with serious
shortages and where rationing and price controls may be required. The National DoH
and the NT Procurement Team determines the prices that Government will pay for
products (revised and updated Annexure “A”).

In terms of Practice Note 3 of 2020/2021, the needs of the State institutions would be
submitted to the National DoH and the NT Procurement Team, who will do the forecasts
and identify the Net requirement of supplies. The Procurement Team approaches the
Solidarity Fund for funding.

A Purchase Requisition from the Procurement Team and approval of funding from the
Solidarity Fund is sent to the IHS as the Central Implementing Agent. The IHS will
execute the Purchase Order (“PO”) to the Approved SA Suppliers and/or Approved
Global Suppliers (i.e. placing the order with such suppliers).

The Approved Suppliers will deliver the goods to the IHS Warehouse, where the IHS
will receive and inspect the goods received.

The Solidarity Fund will provide working capital to the IHS — who is working on a non-
profit basis.

The Approved Suppliers will invoice the IHS and the IHS will make payment of such
invoices to the Approved Suppliers.

The goods will be stored, warehoused and distributed (including transport to state
institutions) by IHS on a non-profit basis. All incoming stock of PPE items are centrally

warehoused at IHS and proper inventory management is maintained. Ordering
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government institutions will receive products at specified delivery addresses, check
goods against the order and sign the ‘Proof of Delivery’ note.

IHS will invoice and recover the cost of the goods (on a non-profit basis) from the State
institutions that placed the original Order Requisitions or from the State institutions that
received the goods. Such recovered funds must be redeposited with the Solidarity Fund
or used as working capital by IHS.

The National DoH and NT Procurement Team will execute bulk procurement orders on
behalf of the State from both local and global suppliers. The IHS will only execute orders
on instructions from the National Department of Health and NT Procurement Team.
All local suppliers have been invited through a NT Media Statement to provide their
details and Covid-19 related health products, based on specifications provided by the
National DoH to a central e-mail address.

If an item or service is not covered in Practice Note 3 of 2020/2021, and is considered
to be a specific requirement for the State institution to combat Covid-19, the emergency
procurement prescripts may be followed.

Where a State institution already has a contract (including a Facilities Management
Contract) in place, or order placed in terms of Practice Note No. 08 of 2019/2020 for
the same items listed in this Treasury Instruction, the State institution must honour
these contracts or orders. Contracts may be expanded or varied by up to 15 % of the
original contract value or R15 million (whichever is the lesser amount). However, the
State institutions must not pay prices in excess of the prices provided for in Annexure
“A”.

State institutions may approach [presumably only if the item or service is not covered
by Practice Note 3 of 2020/2021] any other supplier to obtain quotes and may procure
from such supplier on condition that:

o) the items are to the specifications as determined by the National DoH;

o the prices are equal or lower than the prices in Annexure “A”; and

o the supplier is registered in the CSD.

According to NT: “Mis information about the process, issues of local participation and
process followed in appointing the private sector service provider, interference by
interest parties and negative media publicity made this approach impossible to
implement”.

Notwithstanding the statement by NT, as set our above, and the fact that the SIU found
no proof of any goods having been procured under Practice Note 3 of 2020/2021 by
the Gauteng DoH, the National DoH informed the SIU that:
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o Practice Note 3 of 2020/2021 was in fact implemented and used by a number of
State institutions in other provinces;

o IHS and BSA diligently performed quality assurance test via reputable
Laboratories and Clinicians in respect of all goods procured by IHS for the State;
and

o Goods to the value of approximately R1.1 billion were procured by IHS, which
was later changed into a donation by BSA, who has or is in the process of
refunding all such payments to the State institutions concerned.

Practice Note 3 of 2020/2021 was repealed by Practice Note No. 5 of 2020/2021, see

paragraph (n) below.

Instruction No. 5 of 2020/2021 (as amended and supplemented from time to time)

applied from 28 April 2020 to 31 August 2020. In terms of this practice note:

The State institutions must comply with the normal procurement prescripts. However,
Covid-19 will qualify as ‘emergency’ and procurement may be done in terms of a SCM
Deviation as envisaged in Regulation 16A6.4 of the Treasury Regulations.

o All the prescripts applicable to SCM Deviations must be complied with, including
reporting within 10 working days any purchases above R1 million (Inclusive of
VAT) to the relevant Treasury and the Auditor General of South Africa (“AGSA”).

o SCM Deviations do not require prior approval by the relevant Treasury.

Extension of downstream contract price variations: Previous threshold of 15 % of the

original contract value or R15 million (whichever is the lesser amount) may be

increased for the national state of disaster to 25% of the original contract value or

R25 million (whichever is the lesser amount), but only in respect of goods or services

relevant to the national state of disaster. Any contract variations or increases above

these thresholds may only be done with the prior written approval of the relevant

Treasury.

During the national state of disaster, the supply of PPE items will be open to all

suppliers, who can deliver PPE to the specification level.

NT has prescribed:

o Minimum specifications for PPE goods and cloth masks. The Specifications for
the PPE are set out in Annexure “B” to Instruction No. 5 of 2020/2021; and

o Maximum prices per item for PPE goods and cloth masks, as set out in an
updated and revised Annexure “A” to Instruction No. 5 of 2020/2021.

Paragraph 4.6 of Instruction No. 5 of 2020/2021 states that the State institutions may

approach any supplier to obtain quotes and may procure from any such supplier on

condition that:

NAT_SI_R232020 122021 Final 697103 29



o The items are according to the minimum Specifications (i.e. those of Annexure
“B” to Instruction No. 5 of 2020/2021);

o The prices are equal to or lower than the maximum prices prescribed by
Annexure “A” to Instruction No. 5 of 2020/2021; and

o The supplier is registered on the CSD or any other database approved by NT.

o “For the cloth masks, only suppliers that are registered with the Department of

Small Business Development and are reqgistered on CSD will be considered. The

details of these suppliers will be updated and published on the NT Website on a
weekly basis” [Emphasis added]. This requirement seemed to have applied until
20 May 2020, when registration on the Small Business Development database
was removed as a requirement, because their prices were higher than what was
available in the market.

o If a State institution or the relevant Treasury has any existing contracts (including
Facilities Management contracts) in place for the supply of PPE items, as listed in
Annexure “A” to Instruction No. 5 of 2020/2021, then the State institution or the relevant
Treasury is still bound by the terms and conditions of such existing contracts — i.e. they
can and must still order under such existing contracts.

o) However, the State institution or relevant Treasury may not pay any price higher
than the maximum price, as prescribed by Annexure “A” to Instruction No. 5 of
2020/2021 — except for an allowed deviation of 10 % more than the maximum
price prescribed in Annexure “A” (but obviously only if the contract price is higher
than that prescribed by Annexure “A”).

o In addition, the increase to variations to the existing contact value would most
probably also be allowed to the 25 % or R 25 million (whichever is the lesser
amount).

o The State institutions may order PPE and other items provided for under any existing
Transversal contracts that were arranged by NT or the relevant Treasury, even where
the State institutions have not yet received permission to participate in such
Transversal contracts.

o Furthermore, even where the State institutions are already participating in a
Transversal contract, the State institutions are not bound only to order PPE from
under such a Transversal contract, but the State institutions can also procure
PPE by other procurement means (this would normally not have been allowed).

o However, the State institutions may not pay any price higher than the maximum
price, as prescribed by Annexure “A” to Instruction No. 5 of 2020/2021, except

for an allowed deviation of 10 % more than the maximum price prescribed in
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Annexure “A”, but obviously only if the contract price is higher than that prescribed
by Annexure “A”.
Instruction No. 5 of 2020/2021 was repealed by NT Instruction No. 11 of 2020/21 with
effect from 1 September 2020, but only in respect of new Letters of Commitment or
Purchase Orders (POs) placed — old Letters of Commitment or POs must be processed

under then applicable Practice note(s).

An Amendment to Instruction No. 5 of 2020/2021 “Update of Price List and Supplier
List” dated 20 May 2020. As from 20 May 2020, NT:

Issued an updated or revised fixed maximum price list for all PPE (Annexure “A” to
Amended Instruction No. 5 of 2020/2021); and

Issued a directive of the required Local Contents (in terms of NT Instruction dated 16
July 2012) in respect of a number of PPE — most of which required 100 % Local content,
while Furniture, beds and mattresses required 90 % Local content.

Instruction No. 07 of 2020/2021 applies as from 1 June 2020. In terms of this practice

note:

Emergency requirements may be addressed through the emergency procurement

provisions as stipulated in Regulation 16A6.4 of the Treasury Regulations and NT

Instruction 3 of 2016/17 and Instruction No. 07 of 2020/2021 reiterated the contents of

Instruction No. 5 of 2020/2021.

o Accounting Officer must only deviate from inviting competitive bids in cases of
emergency and sole supplier status. These deviations do not require the
approval of the relevant treasury.

o Emergency procurement may occur when there is:

- a serious and unexpected situation that poses an immediate risk to health,

life, property or environment; and
. insufficient time to invite competitive bids.

o The emergency procurement provisions provide for Accounting Officer to procure
the required goods or services by other means, such as price quotations or
negotiations in accordance with Regulation 16A6.4 of the Treasury Regulations.
The reasons must be recorded and approved by the Accounting Officer or his/her
delegate.

o Paragraph 3.4.3 of NT Practice Note No. 8 of 2007/08, requires Accounting

Officer to report within 10 working days to the relevant treasury and the AGSA all
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cases where goods and services above the value of R1 million (VAT inclusive)
were procured in terms of Regulation 16A6.4 of the Treasury Regulations.

o Emergency procurement must be limited to goods, services and works that
addresses the programme of preventing the spread of the Covid-19 virus.

o Accounting Officer must ensure that audit of emergency transactions is made a
priority to provide assurance on the value for money spent during emergency
operations and to identify actions to strengthen controls in emergency

transactions.

Competition Commission Excessive Pricing Regulations applies during the national

state of disaster. In terms of these Regulations:

The purpose of these Regulations is to provide for Competition Tribunal rules regulating
complaint referrals for alleged contraventions of section 8(1)(a) of the Competition
Commission Act, as read with Regulation 4 of the Customer Protection Regulations,
the National Disaster Management Regulations and the relevant Directions, during the
period of the declaration of a National State of Disaster in respect of Covid-19.
Regulation 3 states that “...Subject to subrule 3.4, these Rules shall be of no force or
effect when the Covid-19 outbreak is declared to no longer be a national disaster.
Unless the Tribunal directs otherwise, these Rules will apply to any complaint referral
that has commenced before the Covid-19 outbreak is declared to no longer be a
national disaster”.

Regulation 5 states, inter alia that “A complaint referral for an alleged contravention of
section 8(1)(a) of the Act read with Regulation 4 of the Consumer Protection
Regulations may be dealt with by the Tribunal on an urgent basis. ... A respondent who
wishes to oppose the Complaint Referral must serve a copy of their Answering Affidavit
on the Complainant within 72 hours of service of the Complaint Referral. The person
who filed the Complaint Referral may serve a copy of their Reply within 24 hours after
being served a copy of the Answering Affidavit. The Tribunal shall determine the date
and time for the hearing of the complaint referral ...”

Regulation 8 states that “The Tribunal may, inter alia, impose a pricing order on a
respondent found to have contravened section 8(1)(a) of the Act. A respondent may
apply to appeal or review such a pricing order on an urgent basis to the Competition
Appeal Court provided that the pricing order will remain in force unless set aside by the
court on appeal or review”.

Regulation 8 states that “The Commission may any time before, during or after an
investigation, conclude a consent agreement with a firm in respect of a complaint under

s 8 (1) (a) in full and final settlement of the matter, including settlement of any civil

NAT_SI_R232020 122021 Final 697103 32



proceedings. The Tribunal may confirm such a consent agreement without hearing any
evidence”.

. The Competition Tribunal has imposed significant fines on any suppliers or retailers
who sold PPE related goods at excessive prices during the national state of disaster.
In one instance a supplier was ordered to pay one and a half times its excessive profit
as a fine to the National Revenue Fund. Currently, the Competition Commission deems
a profit of 30% as a reasonable profit margin, and any profit in excess thereof is deemed
to be prima facie excessive, where the supplier or retailer must then prove that its

expenditure during the national disaster increased to warrant any such price increases.

The SIU’s investigation is thus focused on testing procurement by State institutions after the

declaration of the national state of disaster against the regulatory framework mentioned above.

4. RELEVANT EXPENDITURE STATISTICS ON COVID-19

Total actual Covid expenditure of R152.5 billion April '20 to Sept '21
Vs
Total value being investigated by SIU - R14.3 billion

R14.3 billion under investigation by
SIU, 9.4% of Total

Start to date Covid expenditure of
R152.5 billion

Portion of
expenditure not
under investigation

Source; Actual expenditure - National Treasury
Under Investigation - SIU records
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R180,000

R160,000

R140,000

R120,000

Actual Covid expenditure of R152.5 billion on three tiers of Government
SIU Value of Reported cases being investigated R14.3 billion
R'Millions

2 R100,000
8
E
% R80,000
R60,000
R40,000
R20,000 R1,021
F R2,480
Total Covid expenditure:April '20 - Sept 21 Under SIU Investigation as at end Sept 2021
Source: Actual expenditure - National Treasury m National ™ Provincial ®m Local
Under Investigation - SIU records
5. LIMITATIONS
Limitations Steps Taken
Very limited original documentation was | e 5(2)(b) and (c) hearings were conducted.

created (e.g. a number of aspects were done
telephonically) or kept by the State institutions
relating to the appointment of service providers
for the procurement of PPE. In many instances
the SIU received only partial records and had
to go back for more comprehensive records.
Physical searches for documents were
conducted to try and find the documents. The
SIU managed to obtain some electronic
documents and also obtain some documents
from the service providers in order to re-create

paper trails. There was also a dealy in the

e Conducted search seizures in terms of
section 6 of the SIU Act.

e Physical visits to the State institutions and/
or service providers were conducted to

obtain documentation.
e Requested electronic documentation.

e Extensive interviews were conducted to
understand the processes followed and
recreate the scenario leading to the

acquisitions.

e Requested documents from suppliers.
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Limitations

Steps Taken

submission of some documents by the State

institutions.

e Imaging of computers/laptops.

e Reasonable attempts were made to obtain
all relevant documents and evidence. If
additional or new documentation or

information is brought to the attention of the

SIU after the date of this report and which

affects the findings detailed in this report,

the SIU reserves the right to amend and

qualify its findings accordingly.

Destruction of evidence (documentation,
hardware devices such as computers and

mobile phones were either lost or deleted).

e Computers were seized and imaged.

e Conducted search seizures in terms of
section 6 of the SIU Act.

Some of the officials at the State institutions
worked on a rotational basis so there were
delays in collecting the required documents.
Some State institutions also had to close their
offices because of Covid-19 infections

e Telephonic consultations with witnesses.

the interventions of the

Administrators in the Provinces, most of

e Through

the documents were obtained from the

state institution.

e Conducted section 5(2)(c) hearings in

terms of the SIU Act to obtain evidence.

e Appointments with affected officials were

re-scheduled according to their availability.

e Arrange interviews and meetings through
MS Teams, use of other electronic means
like emails. Where possible members

visited employees at home.

Unavailability of officials who had to sign off

e We continued making referrals based on

affidavits that had been provided. After the the 10 statements and supporting
commencement of remedial action by the SIU evidence.

and as a result of negative media reports, a

number of witnesses, who were interviewed,
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Limitations Steps Taken
are now refusing to sign their witness |e The concerns were resolved through
statements. meetings with the affected employees and

senior officials of the Department.

Unavailability of officials who had to quarantine
or were working from home and did not want to
have face-to-face interviews. ICT problems
made virtual interviews very difficult and in
certain instances, such interviews had to be

rescheduled.

e Interviews were conducted at neutral
venues and most of the witnesses came to

the SIU offices for interviews.

e Telephonic interviews and virtual meetings

were conducted to overcome this

challenge

e Reschedule meetings with officials at their

preference and provide alternate dates.

Unavailability of withesses because of Covid-
19, specifically staff that had to be interviewed
at hospitals. Witnesses and SIU staff also had

to quarantine.

e Interviews were conducted at neutral
venues and most of the witnesses came to

the SIU offices for interviews.

e Telephonic interviews and virtual meetings

were conducted to overcome this

challenge

e Reschedule meetings with officials at their

preference and provide alternate dates.

e Some urgent meetings and interviews were

held over Ms Teams to avoid delays.

e Where members visited

witnesses at home.

possible

Witnesses fear victimisation and/or feel unsafe
and are hesitant to be interviewed, provide

statements and/or evidence.

e Witnesses were allowed to bring their legal
representatives and some were sent
interview questions which they had to
respond to and send it back to the

investigating team.

NAT_SI_R232020 122021 Final 697103

36



Limitations

Steps Taken

e Protected their identity and requested them
to report matter to the SIU and the SAPS if

the feel unsafe.

e Engagements held with the affected
witnesses and were advised on their
protection in terms of the Protected
Disclosure Act and the Witness Protection

Act.

Unavailability of staff in the banking industry.
Most banks operated with skeleton staff
because of Covid-19 which delayed the
release of bank records that had been

requested.

e Constant follow up were done with bank
manager and/or delegated officials. Some
bank statements were received and some

are still outstanding

e Appointments with affected bank officials
were re-scheduled according to their

availability.

e Regularly communicate with banks/senior

management to prioritise requests.

e The SIU is part of the fusion hub and the
Financial Intelligence Centre (“FIC”) and
they have been instrumental with financial

profiling of all relevant service providers.

Non-availability of officials to receive and

acknowledge receipt of our disciplinary
referrals because no face-to-face meetings
were allowed at some of the State institutions.
Slow action by State Institutions due to Covid-

19 on the referrals made.

e Referrals were sent to the Administrators in

the Provinces and/or delegated officials.

e Accounting officers were contacted to
make available alternate officials to receive

the hand overs.

e Arrange with Head of Departments for

delivery and receipt.

e Arrangements were made for delivery of
these at alternative locations to avoid

delays.
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Limitations

Steps Taken

Information and Communication Technology
(“ICT”) problems made virtual interviews very
difficult

e Interviews were rescheduled when the

up
Arrangements were made with individuals

system  were and running.

to interview them at a place that was safe

and secure.

The geographical location of many of the State
institutions concerned (e.g. local municipalities

etc.) and having to travel extensive distances

e Planning and coordinating trips to collect
documents and interview witnesses so that
all work in a specific direction is covered in

one trip.

e Delivery was made to those institution
irrespective of the distance that had to be
travelled.

e Projects were pre-planned and travel was
grouped into clusters to ensure that one trip
achieved several outcomes thus limiting

travel.

e Virtual meetings were also conducted to

minimise travel.

e Request assistance from other regions.

The riots in KwaZulu-Natal resulted in the SIU
KwaZulu-Natal office being unable to conduct

interviews and site visits.

e The team prioritized other work that
be the

and their

needed to conducted in

investigation conducted
interviews and site visits once the riots

subsided.

Death of crucial officials with institutional

knowledge

e The death of senior officials meant that we
could not verify information or evidence
against them. Other officials found a scape
goat of pinning their actions on the
deceased. We relied on the available

evidence and documents at our disposal
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Limitations Steps Taken

where the deceased person signed or was

involved.

State institutions reluctant to implement the | ¢ Escalated to the Director-General of the

recommendations Eastern Cape Province.

As at the time of the submission of this final report, the SIU’s view is that the steps taken to address

the limitations were effective and assisted the investigations.

6. OBSERVATIONS

o It appears that persons in positions of authority within Provincial Government believed
that the declaration of a ‘national state of disaster meant that all procurement is
automatically now conducted on an ‘emergency’ basis, and without compliance with
any of the normal prescripts regulating public sector procurement, but without realising
that even ‘emergency’ procurement must still be conducted in accordance with certain
minimum prescripts to ensure (in as far as possible) that such processes remain fair,
equitable, transparent, competitive and cost-effective as prescribed by section 217(1)
of the Constitution (e.g. to motivate to the Accounting Officer/Authority of the State
institution concerned why it is wholly or partially impractical to invite competitive bids,
and have that Accounting Officer/Authority record the reason for such impracticality and
approve a SCM Deviation in terms of Regulation 16A6.4 of the Treasury Regulations,

which must be reported to the relevant Treasury and the AGSA, etc.
o Various officials of Provincial Government:

o merely rubber-stamped decision taken by; and/or

o accepted and gave effect to ‘unlawful’ instructions from,

officials more senior than them, which resulted in a complete break-down of the checks
and balances protection normally afforded by the principle of ‘segregation of duties’
(e.g. the first capture the transaction, the second approves the transaction and the third
authorises the transaction etc.). Consequently, officials working within support services
processed Commitment Letters, Purchase Orders, Invoices and payments without

ensuring compliance with normal SCM prescripts and other control measures.
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Furthermore, it appears that certain influential people within Provincial Government do
not trust procurement processes undertaken by the National Government (e.g. the
procurement processes undertaken by NT to secure Transversal contracts), and hold,
in the SIU’s respectful considered view, the false, incorrect or unwarranted view that
such procurement processes and resulting contracts create monopolies in public sector
procurement, which excludes fair opportunity for local, provincial, black empowerment
and/or SMMEs (i.e. Small, Medium and Micro Enterprises) suppliers or service
providers to compete fairly for such contracts. This perception seemingly resulted in

the Provincial Government intentionally:

a) avoiding the use of Transversal contracts, as inter alia prescribed by Practice
Note 8 of 2019/2020; and

b) ignoring the prescripts of Practice Note 3 of 2020/2021, which required from all
State institutions to centralize all their procurement within the NT Procurement
Team (which comprised of the National Department of Health and the Chief
Procurement Officer in NT), as assisted by Business South Africa on a non-profit
basis,

which resulted in procurement irregularities and grave loss and prejudice to the

Provincial Government and the fiscus.

Bearing in mind that the national state of disaster was declared on 15 March 2020,
where after PPE procurement commenced in earnest certain service providers were
found to have only been registered on the CIPC during February and March 2020 (and

thus would and could not have had demonstrable track records).
Companies awarded contracts were not registered on the CSD.

Certain service providers were already in the de-registration process when they quoted
and were awarded contracts (their tax status is being verified as this would have

impacted on their registration on the CSD).

The type of goods supplied were not consistent with the nature of the business
registered on the CIPC and CSD, i.e. they should not have been requested to quote for
the supply of goods or the rendering of services not related to their core business, as
set out in their CIPC and CSD records.

Product specifications were ignored and products that were not suitable for its intended
purposes were purchased and in several instances against the advice of experts who

expressed opinions on the usefulness of the products.
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Certain companies were awarded BBBEE points as level 1 contributors when they in

fact did not qualify.

Many companies were awarded contracts for the supply of PPE, which included certain
items that qualified as ‘medical devices’, in circumstances where such companies did
not have the necessary licenses from SAHPRA to import, sell or distribute such medical
devices. Furthermore, the prescripts relating to the packaging, transportation and

storage of such medical devices were not complied with in many instances.
Political pressure played a role in the procurement of PPE.

It appears that the names of the service providers were determined before any SCM

process commenced.

The delivery of substandard and/or PPE that does not comply with the technical
specifications contained in the invitation to submit quotations. Furthermore certain PPE
were not packed according to predetermined standards.

There was no attempt to negotiate with suppliers in bringing prices within the thresholds
suggested by Treasury. This resulted in overpayment for goods.

Certain State institutions lacked basic control measures that will establish correct
product delivery. In several instances we found under delivery of items or the receipt of

incorrect items.

There appears to be no verification protocols on supplier registration details. This has
resulted in several suppliers claiming VAT when they were not registered with SARS

as VAT vendors.

Suppliers using front companies to obtain multiple contracts from a department.
Cover quoting by officials and suppliers.

Splitting of bids to meet the quotation and/or delegation threshold.

Misrepresentation from suppliers by not disclosing their close friendships with officials

who were involved in awarding PPE contracts.
PPE was packaged under a false/forged, cloned label.
Witnesses provided false information to the SIU.

Some staff in the State institutions appear to have taken responsibility for the
irregularities relating to the PPE procurement instead of Senior Management or

Executive Authorities.
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o eThekweni Metropolitan Municipality (“EMM”):

o EMM did not include a copy of the CSD printout which was a requirement in the
tender documents. The CSD would have provided proof of the suppliers’ tax
status. Alternatively, a copy of the Tax Status screen view or letter was not filed
where the service provider supplied a Tax Compliance Status - Pin.

o EMM did not make structural certificates for the erection of marquees (confirming
that the proposed structure will support the loads for which it had been designed)
as mandatory requirements during the quotation process, whilst these certificates
were legal requirements as prescribed. In some cases, contracts were awarded
for the erection of marquees; without ensuring that valid structural certificates
were issued by a qualified engineer, thereby compromising the safety of the
occupants. EMM as the custodian of the process relating to the legal
requirements for the erection of temporary structures, made no attempt ensure
that suppliers complied with such legal requirements. No attempts were made to
either validate or authenticate the certificates despite legal liability for any
potential structural collapse, resting with them. Some structural certificates were
found to have been fraudulent.

o Certificates of Acceptability (“COA”) for catering services were found to be either
invalid or fraudulent, this despite the fact that EMM were the custodians of the
COA’s issued to catering service providers. There was either poor or no proper
record-keeping of supporting documentation relating to catering services,
particularly in relation to catering for staff and volunteers in contrast to the
deviation which was approved for “catering for homeless people” rather than for
staff and volunteers. There was no record or list of either staff and/or volunteers

that were catered for.

o Suppliers were found to have not been registered with the South African Health
Products Regulatory Authority (“SAHPRA”).

o Umdoni Local Municipality (“ULM”):

o ULM had a poor or improper archiving system which resulted in the SIU

experiencing difficulties in obtaining documentation from the Municipality.

o There was no approval from the Municipal Manager of ULM authorising the
section 36 deviations. While ULM ought to have obtained 3 quotes from suppliers
for all contracts that were above R200, 000, this did not take place thereby

rendering the procurement processes as irregular.
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O

O

O

O

uMngeni Local Municipality (“uMLM”):

uMngeni Local Municipality utilised the Municipal Infrastructure Grant (“MIG”) to
fund the contracts awarded to the suppliers under the national state of disaster,
without prior approval from the Department of Cooperative Governance and
Traditional Affairs (“CoGTA”). In some instances, the Municipal Manager to

authorised payments as both the Head of Department and Municipal Manager.

Suppliers were found to have not been registered with the SAHPRA.

The Department of Social Development (“DSD”):

DSD did not follow Supply Chain Management (“SCM”) processes in awarding

contracts to suppliers.

DSD awarded contracts for PPE to some of the suppliers without ensuring that
the pricing of PPE was in line with NT Instruction Notes and not market-related.
Prices quoted by suppliers were not cross referenced against the pricing
regulated by NT.

DSD used single sourcing of service providers contrary to the SCM policy.
DSD procured blankets while they still had bulk stock on hand.

Suppliers awarded contracts in excess of R1 million, were found to have not been
registered with South African Revenue Services (“SARS”) as Value Added Tax
(“VAT”) vendors.

Department of Education (“DoE”):

The SIU found evidence of collusion and corruption between certain service

providers and officials.

In some cases, SCM processes were not followed and officials failed to observe

due diligence during the processes.

NT pricing was ignored and suppliers were awarded contracts despite the pricing

of PPE being higher the NT regulated pricing.

Non-Covid essential items were found to have been procured thereby incurring

fruitless and wasteful expenditure.

Suppliers were found to have not been registered with the SAHPRA. Suppliers
awarded contracts in excess of R1 million, were found to have not been

registered with SARS as VAT vendors.
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7.1.

7.1.1.

7.1.1.1.

7.1.1.2.

7.1.1.3.

OUTCOMES ACHIEVED TO DATE
CIVIL LITIGATION CASES INSTITUTED
Civil litigation cases instituted in the High Court

On 23 October 2020, the Dr BEW Masuku, the former MEC of Gauteng Provincial
Department of Health (“Gauteng DoH”) (“MEC”) filed an urgent application in the High
Court of South Africa (Gauteng Division, Pretoria) under Case No. 55372/2020 to
review and set aside the SIU referrals as being unlawful, unconstitutional and therefore
invalid. The SIU opposed the application. The matter was set down for hearing on
21 January 2021 before the full bench of the High Court. On 21 January 2021,
Sutherland ADJP, Raulinga J and Siwendu J presided over the hearing of the
application that was brought by the former MEC, and judgment was reserved. The court
on 12 April 2021 handed down judgment and dismissed Dr Masuku’s application to
review and set aside the SIU referrals with costs. Impact: The court confirmed that SIU
reports and or recommendations are subject to legality review. The Executive Authority

can be held accountable for dereliction of duties.

On 27 November 2020 the SIU instituted proceedings against the Matzikama
Municipality in the Western Cape High Court under Case no WC 17797/20. The matter
involves bid manipulation and leaked bid information, resulting in an unlawful
procurement process. The Municipality irregularly concluded a contract with Rural
Impact Training Centre to the value of R650 378 and the matter also involves the
Municipal Manager. The SIU applied to court to have the contract set aside and recover
losses suffered. The respondent filed its opposing affidavit and the SIU its replication

on 13 August 2021. The matter is set down for hearing on 3 February 2022.

Proceedings were instituted in the Port Elizabeth High Court under case number ECP
2807/2020 by HT Paletona Projects against the Nelson Mandela Bay Metropolitan
Municipality. The evidence obtained by the SIU reveals that the Municipality irregularly
and unlawfully contracted with Pelatona to construct toilets to the value of R24 million.
It is alleged that the service provider was appointed on the basis of a sole service
provider under circumstances where this was not justified. Pelatona issued summons
against the Municipality for payment in the amount of R4.3 million. The SIU through its
investigation found that the amount claimed is not due and owing. The SIU is seeking

to join the legal proceedings instituted in the High Court against the Municipality by
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Pelatona. The parties exchanged pleadings and an application was set down for
hearing on 19 August 2021. Judgement was reserved.
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7.1.2. Civil litigation cases instituted in the Special Tribunal

Rand value and number of matters instituted in the Special Tribunal

No Province Description Value of outcome | Date instituted Progress to date
1 Eastern Cape | Department of Health: SIU R10 148 750 18/09/2020 | The cause of action is based on the irregular
v Fabkomp (Pty) (Ltd) and procurement by the Eastern Cape DoH of motorcycles
Others: (EC04/2020) with a “sidecar” to transport patients, which resulted in a

process that was not fair, competitive or cost-effective.
The matter was heard in the Special Tribunal and the
Eastern Cape DoH was interdicted from making any
payments to the supplier and from accepting delivery of
any goods from the supplier, pending the finalisation of
Review proceedings to challenge the validity of the
award and resulting contract.

The Review proceedings have been instituted in the
Special Tribunal and the matter was heard on
22/04/2021. On 22/04/2021 the Special Tribunal set
aside the contract and interdicted the Eastern Cape
DoH from making any payments in respect of the
contract. The matter is finalised.

Impact: Eastern Cape DoH interdicted from making

payment to the service provider and the contract set
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

aside as a result of the irregular procurement

process undertaken by the Department.

Eastern Cape

The OR Tambo Municipality
“Door-to-door” case:
(EC06/2020)

R4 899 000

26/10/2020

This matter relates to an investigation into the irregular
procurement of an awareness campaign that was
conducted in the Eastern Cape. Civil proceedings were
instituted against an entity called Phathilizwi Training in
the Special Tribunal to review and set aside the award
and the resulting contract. The matter was not opposed
and was set down on the unopposed roll in the Special
Tribunal. The matter was heard in the Special Tribunal
on 2/03/2021. On 20/04/2021 the Special Tribunal set
aside the contract and interdicted the Municipality fom
making any payments in respect of the contract. On
application by the respondent the Special Tribunal
rescinded the order and will direct further trial

procedures.

Eastern Cape

The Alinani Trading-matter
(EC05/2020)

R2 785 276

30/10/2020

This matter relates to the procurement of PPE for the
Eastern Cape DoE. The SIU successfully applied to the

Special Tribunal to have the bank accounts of the first
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

four Respondents frozen and to interdict the Eastern
Cape DoE from making any further payments to them.
The SIU is seeking to recover losses suffered by the
Eastern Cape DoE. Summons was issued and the
matter was enrolled in the Special Tribunal for case
management on 25/06/2021. The matter was set down
for trial on 20 — 27/09/2021. The trial was postponed and
the SIU will apply to amend its particulars of claim. The
SIU applied for Case Management on 14/10/2021 and
awaits a date from the Registrar of the Special Tribunal.

Free State

Province

SIU v MEC for Treasury in
the Free State Province and
31 others (FS/01/2020)

R39 000 000

27/11/2020

This matter relates to the irregular procurement of PPE
by the Free State DoH. It is alleged that the SCM
process was flawed and that non-sterile isolation gowns
were supplied, instead of sterile isolation gowns. An
Application to recover losses was launched in the
Special Tribunal on 27/11/2020. The Case Management
hearing was scheduled for 3/05/2021. The matter was
set down for 25 and 26/08/2021 and judgement was

reserved.
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

Gauteng

The SIU v Ledla Structural
Development (Pty) Ltd and
43 Others: (GP07/2020)

R139 000 000

06/08/2020

In this matter a contract to deliver PPE was irregularly
awarded by the Gauteng Department of Health, while
unit prices were also artificially inflated by between
211% and 542%.

Notwithstanding the fact that the Gauteng DoH was
aware that the SIU was investigating the contract and
the Gauteng DoH had stopped almost all payments in
respect of suppliers under investigation by the SIU, on
3/08/2020, the Gauteng DoH made payment of
R38 758 155 to the supplier. This had immediate
clearance and substantial amounts were moved from
the bank account of the supplier to the bank accounts of
two other entities, who in turn transferred/paid the funds
to at least 36 other entities.

On or about 06/08/2020, at the request of the SIU, the
FIC implemented a directive to freeze a total of
R26 449 526 in the bank accounts of 39 entities. This
attachment was only valid for 10 working days.

Civil proceedings were instituted in the Special Tribunal
under Case No. GP 07/2020 and it was enrolled for
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

20/08/2020. On 20/08/2020, the Special Tribunal

granted, inter alia, the following interim orders:

The 1% to 39" Respondents were prohibited from
dealing with the funds to the value of R26 449 526

that were frozen in their bank accounts;

The implementation of the contract between the
Department and the 15 Respondent was suspended
and the 15'to 42" Respondents were interdicted from
giving effect thereto;

The 43 and 44" Respondents (i.e. the GEPF and
GPAA) were interdicted from releasing the pension
benefits due to the 42" Respondent (a former Chief
Financial Officer (“CFQO”) of the Gauteng DoH),
pending the outcome of a damages claim to be

instituted against the 42" Respondent;

The Gauteng DoH was interdicted from making any

further payments to the 15 Respondent.
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

The return date for the interim order was 06/10/2020. A
case management meeting was held by the Special
Tribunal on 09/09/2020.

The case was opposed by almost all the Respondents.

On 06/10/2020, the Special Tribunal postponed the

matter to 20 and 21/11/2020, and the interim order was

extended to 20/11/2020.

Prior to the hearing, the SIU withdrew the Application

against:

(@) the Twenty Sixth Respondent, after it agreed to
refund the R2 000 000 that it received from the
Third Respondent to the Third Respondent and for
that amount to also be attached as part of the funds
frozen in the account of the Third Respondent (i.e.
the amount frozen in the account of the Third
Respondent increased from R9670.37 to
R2 009 670.37); and

(b) the Thirty Fifth Respondent, because it had never

received any payments from Ledla, and the relevant
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

bank had erroneously provided the FIC and the SIU
with incorrect information.

The matter was heard on 20/11/2020 wherein

judgement was reserved and the interim order was

extended. Judgement was then handed down on

10/12/2020.

On 10 December 2020 the Special Tribunal handed

down its judgment:

(@) Reviewed and set aside the R139 million contract
that was concluded between the Department and
the 1% Respondent;

(b) Extended its interim order made on 20 August 2020
to interdict the GEPF from paying out the pension
benefits due to the 42nd Respondent (i.e. a former
CFO of the Gauteng DoH) until the finalisation of
the action proceedings that the SIU instituted
against that former CFO in which the SIU seeks to
hold the former CFO and one other liable for losses
and damages allegedly suffered by the Gauteng
DoH;
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

(€)

(d)

(€)

Confirmed the interim orders that were granted
against the First Respondent, the Second
Respondent, the Thirteenth Respondent and the
Fourteenth Respondent, and the Special Tribunal
declared the funds held in their bank accounts (i.e.
a total amount of approximately R16 661 065)
forfeit to the State;

Discharged the interim orders that were granted
against the Fifth Respondent, the Twelfth
Respondent, the Twenty Second Respondent, the
Twenty Eight Respondent, the Thirty First
Respondent and the Thirty Seventh Respondent,
and the funds held in their bank accounts (i.e. a total
amount of approximately R173 945) were
released; and

Ordered the SIU to obtain an independent audit
report in respect of the remaining Respondents who
may have sold PPE directly or indirectly to the 1st
Respondent for delivery to the Gauteng DoH to

guantify the loss suffered by the Department in
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Rand value and number of matters instituted in the Special Tribunal

No

Value of outcome

Province

Description

Date instituted

Progress to date

having paid more for PPE than the maximum prices
prescribed by NT and to submit that report to the
Special Tribunal no later than 22/01/2021, where
after the Special Tribunal will consider making
supplementary orders, and the interim order of
20/08/2020 was extended to 26/01/2021, and later
again extended to 02/02/2021 and again to
04/02/2021.

On 04/02/2021, and after considering the independent
audit report and further submissions from the relevant
Respondents, the Special Tribunal discharged its
interim order, in terms of which certain funds were
frozen in respect of 7 Respondents (i.e. the 3rd, 4th, 9th,
30th, 34th 38th and 39th Respondents). A total amount
of R2 257 475 was released. The Special Tribunal,
however confirmed its interim order in respect of 20
other Respondents (i.e. the 6th, 7th, 8th, 10th, 11th,
15th, 16th 17th, 18th, 19th 20th, 21st, 23rd, 24th, 25th,
27th, 29th, 32nd, 33rd and 36th Respondents) . A total
amount of R7 401 705 was forfeited to the State. This
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

brings the total amount forfeited to the State to R24 062
770. Leave to appeal was heard on 30/03/2021 and

judgment was reserved.

On 25/05/2021, the applications for leave of appeal by
the 1st, 3rd, 8th, 13th, 14th, 27th, 33rd and 42nd
Respondents were dismissed with costs in favour of the
SIU. The 2nd and the 28th Respondents filed Notices
of Appeal directly to the full bench of the High Court
(Gauteng Division, Pretoria) under Case No. A60/2021,
without seeking or obtaining leave to appeal. These
appeals are still pending. Up to 2/06/2021, the SIU
received a total of R23 588 881.73 in its trust account.

Impact: Contract to the value of R139 million was set
aside and R26 million was forfeited to the State
(further amount awaiting outcome of appeal).
Respondent filed for leave to appeal in the
Constitutional Court. The SIU filed and served its
answering affidavit on 28/10/2021 and await a date

from the registrar of the Constitutional Court.

NAT_SI_R232020_122021_Final_697103

95




Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

Gauteng

SIU v Kabelo Mantsu
Lehloenya, Professor
Mkhululi Lukhele and MEC
for Gauteng Health
(GP11/2020)

R43 532 709

11/09/2020

In the Ledla matter, the Special Tribunal interdicted the
43rd and 44th Respondents (i.e. the GEPF and GPAA)
from releasing the pension benefits due to Ms
Lehloenya (i.e. the 42nd Respondent, who is a former
CFO of the Gauteng DoH), pending the outcome of a
damages claim to be instituted against her. On
11/09/2020, the SIU issued Summons in the Special
Tribunal under Case No. GP11/2020 against Ms
Lehloenya (1st Defendant), Professor Lukhele (a former
Head of Department for the Gauteng DoH) (Second
Defendant) and the MEC for Gauteng DoH (3rd
Defendant — who represents the Gauteng DoH as an
interested party and against whom no relief is sought) in
which the SIU seeks to recover losses suffered by the
Gauteng DoH in the total amount of R43 532 709. Both
Defendants are defending the civil case. The matter was
initially set down for hearing from 01/06/2021 to
18/06/2021, but the parties could not get the case ripe
for hearing in time. As such, the matter is now set down
for hearing on 16/08/2021 to 20/08/2021. The matter
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

was postponed for an interlocutory application (joinder)
to be heard on 19/08/2021. The judgment in the
aforesaid application would determine if the trial will
proceed on 19/10/2021 to 29/10/2021. The Joinder
application was dismissed on 25/10/2021. An
application was filed to join the parties in the SIU v
Beadica (GP 08/21) to this matter. The application is
opposed and parties are exchanging pleadings. Hearing
date will be assigned by the registrar of the Special

Tribunal.

Gauteng

SIU v Mlangeni Brothers
Events CC (GP07/2021)

R24 000 000

15/03/2021

The Gauteng DoH irregularly concluded a contract with
Mlangeni Brothers Events CC for the procurement of
PPE in the total amount of R24 000 000. The Review
Application was issued in the Special Tribunal on
15/03/2021. The SIU has applied for a date. The
Registrar would advise of a date by 15/06/2021. The
SIU applied for Case Management in the Special
Tribunal on 15/07/2021. The matter was set down for
trial/ hearing on 11 — 12/11/2021. Judgment was
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

reserved. The Respondent challenged the adequacy of

record of decision and judgment is reserved.

Gauteng

SIU v Beadica 423 CC
(GP08/2021)

R168 597 000

23/04/2021

The Gauteng DoH irregularly concluded a contract with
Beadica 423 CC for the procurement of PPE in the total
amount of R168 597 000. The Review Application was
issued in the Special Tribunal on 23/04/2021. The SIU
applied for case management on 03/06/2021. The
matter was set down for trial on 9 - 10/09/2021. The
matter was postponed sine die. The SIU applied to join
the parties in the SIU v Beadica (GP 08/21) to SIU v Ms
Kabelo Mantsu Lehloenya, Professor Mkhululi Lukhele
and MEC for Gauteng DoH (GP11/2020).

Gauteng

SIU v Zakheni Strategic
Supplies (Pty) Ltd
(GP09/2021)

R103 770 000

23/04/2021

The Gauteng DoH irregularly concluded a contract with
Zakheni Strategic Supplies (Pty) Ltd for the procurement
of PPE in the total amount of R103 770 000. The
Review Application was issued in the Special Tribunal
on 23/04/2021. The SIU applied for Case Management
in the Special Tribunal on 16/09/2021. The case is set
down for hearing from 01 — 02//02/2022.
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Rand value and number of matters instituted in the Special Tribunal

No

Value of outcome

Province

Description

Date instituted

Progress to date

10

Gauteng

SIU v Fikile and Others
GP13/2021

R30 000 000

Review application
R431 000 000

14/05/2021

The SIU applied to the Special Tribunal for restraint
order to attach proceeds in the bank accounts of the
respondent. The application is based on the evidence
obtained by the SIU. The evidence reveals that the
Gauteng DoE irregularly and unlawfully procured deep
cleaning and sanitation services from the respondents
and that the respondents unlawfully benefitted from the
award of tenders by the Gauteng DoE. Review
application issued to set aside contract to the value of
R431 000 000. An interim order was confirmed and the
Case Management hearing date issued by the Special
Tribunal was 27/08/2021. Case GP15/21 is joined under
GP13/2021 and the review application was set down for
trial from 24 — 25/11/2021. Judgment reserved.

11

Gauteng

SIU v Lukhele, the GEPF
and the GPAA (GP11/2021)

R17 000 000

19/05/2021

On 19/05/2021, the SIU issued papers to apply for the
freezing of the pension of Prof Lukhele (a former HoD
and Accounting Officer of the Gauteng DoH) who has
since resigned. The papers are being served and the

SIU will place the matter on the roll if it remains
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

unopposed by 10/06/2021. The respondents agreed to
the order of the SIU and The SIU applied to have the
matter heard on the unopposed roll and are awaiting

hearing date from registrar of the Special Tribunal.

12

Gauteng

SIU V JOSHCO & 4 Others

R 500 000 000

28/05/2021

The SIU issued and interim application against Joshco,
City of Johannesburg Municipality, Rembu Construction
cc, SKS Business Solutions and Pro Power Group (Pty)
Ltd for an order interdicting Joshco from making any
further payments to the three contractors pending the
finalization of the review application. The interim
application was set down for 29/06/2021. The SIU
withdrew the applications. The matter is finalised.

13

Gauteng

SIU v Chachulani GP
15/2021

R22 400 000

31/05/2021

The SIU applied to the Special Tribunal for restraint
order to attach proceeds in the bank accounts of the
respondent. The application is based on the evidence
obtained by the SIU. The evidence reveals that the
Gauteng DoE irregularly and unlawfully procured deep
cleaning and sanitation services from the respondents

and that the respondents unlawfully benefitted from the
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awards of tenders by the Gauteng DoE. An interim order
was confirmed and the Case Management hearing date
issued by the Special Tribunal was 27/08/2021. Case
joined under GP12/2021 and the matter is set down for
trial from 24 — 25/11/2021. The matter is proceeding
under GP13/2021.

14

Gauteng

SIU v Pro-Serve Consulting,
Thenga Holdings and 3
Others (Anglo Gold Ashanti)
(GP20/2021)

R8 000 000

17/09/2021

Following a FIC blocking order that was set to expire on
17/09/2021, the SIU brought an Application for an
Interim Preservation Order or Interdict to freeze a total
of R7 940 667 held in FNB for the credit of Pro-Serve
Consulting (Pty) Ltd (one of the Professional Service
Provider(s)) in the amount of R1 706 302 and for Thenga
Holdings (Pty) Ltd (one of the Contractors) in the amount
of R6 234 365, pending the outcome of a Review
Application that the SIU must institute within 60 days

from the date of the Interim Interdict Order.

The Interim Order was granted on 17/09/2021. As such,
the SIU must serve and file the Review Application by no
later than 14/12/2021 which will involve a total of 19
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Respondents (including Anglo Gold, Harmony Gold and
Golden Core, who are the owners and operators of the
premises where the AngloGold Ashanti field Hospital is

situated).

On 28/09/2021, Pro-Serve Consulting and Thenga
Holdings filed an Application for the Reconsideration of
the Interim Order. A first Case Management Meeting
was held on 4/10/2021, where it was directed that:

a) The Respondents will ask for further discovery in a
letter dated 05/10/2021 (which was done);

b) The SIU will consider the request for further
discovery and if in agreement will make such further
discovery by no later than 08/10/2021 (which was
done);

c) The Respondents will file their Answering Affidavits
by no later than 11/10/2021 (which was done by
Pro-Serve, but Thenga Holding only filed its papers
on 18/10/ 2021, but it Applied for Condonation);
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d) The SIU will file a Replying Affidavit by no later than
15/10/2021 (which was done in respect of Pro-
Serve, but the SIU only filed its Reply in respect of
Thenga Holdings on 22/10/2021;

e) The SIU would file Heads of Argument by no later
than 29/10/2021;

f) The Respondents would file Heads of Argument by
no later than 8/11/2021; and

g) The Hearing of the Application to Reconsider the

Interim Interdict is set down for hearing on

16/11/2021. Judgment has been reserved.

15

National

National Department  of
Public Works
Infrastructure: The SIU v

and

Caledon River Properties
(Pty) (Ltd) and Others

Beitbridge Border matter:

R40 800 000

18/11/2020

This matter relates to the procurement process of a
service provider/contractor for the erection of a fence
along the SA border with Zimbabwe, near Beitbridge.

The SIU that the

procurement process was irregular. The contract has a

investigation found evidence
value of R40 million. The SIU instituted civil proceedings
in the Special Tribunal for an order to “freeze” the bank

account of the First and Second Respondents,
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(GP12/2020 and alternatively for the Respondents to provide bank
LP01/2020) guarantees of R21 819 878 (Magwa Construction) and

R1 843 004 (Profteam CC). The parties agreed to an
order that the Respondents undertake not to claim from
the Department any payments and the Department
undertake not to make any further payments under the
contract. The SIU thereafter instituted a review
application in the Special Tribunal on 18/11/2021. In the
application the SIU seeks to set aside the contract.

The respondents raised points in law, challenging the
jurisdiction of the Special Tribunal to grant the relief
sought by the SIU. The hearing was held on 26/01/2021
and the judgement was reserved. Judgment will be
delivered on 26/02/2021. The Special Tribunal
dismissed the interlocutory application challenging the
jurisdiction of the Special Tribunal. The review
application was scheduled for case management and
the parties met on 03/05/2021. Case management was
set down for 25/06/2021. The matter was set down for

trial from 04 — 08/10/2021.Judgement was reserved.
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Impact: The Special Tribunal ruled that it has the
same competency as acourt and has the jurisdiction
to hear and make orders in terms of Section 217 of

the Constitution.

16

National

SIU v Hlatswayo (Black
Dot) (GP 20/2020)

R12 000 000

14/12/2020

This is a matter from the Department of Land Reform
and Rural Development. A PPE-contract was awarded
to an entity called Black Dot. It is alleged that bid rigging
took place and there appears to be no evidence of
service delivery. The SIU brought an Application to
freeze the pension of an official, Mr. Hlatswayo, who was
involved in the SCM process. The Application was
granted as an interim order and civil proceedings must
be instituted before 01/03/2021. The matter is set down
for 24/05/2021. A Final order was granted interdicting
the pension fund. The SIU amended the summons and
applied for Case Management on 22/07/2021. The
matter was set down for trial on 22 — 26/11/2021. This
matter was postponed and the SIU awaits a hearing date

from the Registrar of the Special Tribunal.
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17

National

SIU v Digital Vibes and 11
others (KN03/2021)

R266 000 000
(including an interim
order for

R22 000 000)

04/06/2021

The Gauteng DoH irregularly concluded a contract with
Digital Vibes (Pty) Ltd for the procurement of a media
awareness campaign in respect of the National Health
Insurance (“NHI”) for R141 million in terms of which R25
million was paid thus far, which was irregularly extended
to include a Covid-19 awareness campaign in terms of
which R125 million was paid thus far. Between
04/06/2021 and 14/06/2021, at the request of the SIU,
the FIC implemented a directive to freeze a total of R22
million held in 10 accounts. This attachment was only
valid for 10 working days. On 17/06/2021, the SIU
applied for and successfully obtained an Interim
Preservation Order or Interdict to freeze a total of
R22 million held in 10 accounts, pending the outcome of
a Review Application to be brought by the SIU before
29/07/2021 to review and set aside the appointment of
Digital Vibes in respect of both the NHI and Covid-19
media campaigns for a total value of R266 million.
Review application were filed on 29/07/2021 and parties

exchanged pleadings. The SIU applied for Case
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Management with the Special Tribunal on 16/09/2021.
The SIU launched an application to join further
respondents and pleadings are being exchanged by the
parties. Hearings of the interlocutory and review
application will be allocated by the registrar of the

Special Tribunal.

18

National

SIU & NHLS v Ndlovu and
5 Others (GP19/2021)

R172 742 175

25/08/2021

The SIU launched a preservation and review application
based on irregular procurement and subsequent
contract for the supply of goods and services to the
National Health Laboratory Services. The Pleadings
have closed and the trial date has been set for 11-
12/03/2022.

19

KwaZulu-Natal
(KwaZulu-
Natal)

Rosette Investments
(KN01/2020)

R4 899 000

25/10/2020

This matter relates to the irregular procurement of
blankets for the KwaZulu-Natal Department of Social
Development (KwaZulu-Natal DSD). The investigation
revealed that in fact less blankets were distributed than
the KwaZulu-Natal DSDhad in its stores prior to

embarking on the procurement process.
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Civil proceedings have been instituted against the
suppliers in the Special Tribunal to review and set aside
the award and the resulting contracts to the value of
R18.5 million, and to recover losses suffered by the
KwaZulu-Natal DSD.

Rosette Investment (KN01/2020) agreed to refund the
KwaZulu-Natal DSD the profits in the amount of R864
000. The agreement is subject to the Special Tribunal
making the settlement agreements an order of the
Special Tribunal. The aforesaid parties further agreed
that the contract be set aside. On 09/04/2021 the Special
Tribunal set aside the contract in KN01/2020 and
ordered the service provider to pay the KwaZulu-Natal
DSD R864 000. The matter is now finalised.

20

KwaZulu-Natal

Gibela (KN02/2020)

R6 708 000

25/10/2020

This matter relates to the irregular procurement of
blankets for the KwaZulu-Natal DSD. The investigation
revealed that in fact less blankets were distributed than
the KwaZulu-Natal DSD had in its stores prior to

embarking on the procurement process.
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Civil proceedings have been instituted against the
suppliers in the Special Tribunal to review and set aside
the award and the resulting contracts to the value of
R18.5 million, and to recover losses suffered by the
KwaZulu-Natal DSD.

KNO02/2020 has been set down on the unopposed role
for Default Judgment. The judge will allocate dates. The
Special Tribunal heard the matters on 26/04/2021. In
Gibela the parties must file a statement of account. The
matter was re-rolled on 30/06/2021. The matter was
opposed and the SIU applied for a Case Management
date on 03/09/2021. The respondent has filed a
rescission of judgement which the SIU has opposed.
The SIU filed answering affidavits. The Applicant in the
rescission application has to file replying affidavit and

thereafter the Registrar will allocate a hearing date.

21

KwaZulu-Natal

LNA Communications
(KN03/2020)

R3 960 000

25/10/2020

This matter relates to the irregular procurement of
blankets for the KwaZulu-Natal DSD. The investigation

revealed that in fact less blankets were distributed than
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the KwaZulu-Natal DSD had in its stores prior to
embarking on the procurement process.

Civil proceedings have been instituted against the
suppliers in the Special Tribunal to review and set aside
the award and the resulting contracts to the value of
R18.5 million, and to recover losses suffered by the
KwaZulu-Natal DSD.

KNO03/2020 has been set down on the unopposed role
for Default Judgment. The judge will allocate dates. The
Special Tribunal heard the matter on 26/04/2021. It was
ordered that LNA papers must be reserved and set
down. The matter was re-rolled on 30/06/2021. The
matter was opposed and the SIU applied for a Case
Management date on 03/09/2021. The SIU applied for a
hearing date and awaits a date from the Registrar of the
Special Tribunal.

22

KwaZulu-Natal

Zain Brothers (KN04/2020)

R4 800 000

25/10/2020

This matter relates to the irregular procurement of
blankets for the KwaZulu-Natal DSD. The investigation

revealed that in fact less blankets were distributed than
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the KwaZulu-Natal DSD had in its stores prior to
embarking on the procurement process.

Civil proceedings have been instituted against the
suppliers in the Special Tribunal to review and set aside
the award and the resulting contracts to the value of
R18.5 million, and to recover losses suffered by the
KwaZulu-Natal DSD.

Zain Brothers (KN04/2020) agreed to refund the
KwaZulu-Natal DSD the amount R718 000. The
agreement is subject to the Special Tribunal making the
settlement agreements an order of the Tribunal. The
aforesaid parties further agreed that the contract be set
aside. On 29/01/2021 the Special Tribunal set aside the
contract in KN04/2020 and ordered the service provider
to pay the KwaZulu-Natal DSD R718 550. The matter is

finalised.

23

KwaZulu-Natal

SIU v Ngome Steam Pot
(Pty) Ltd

(KN02/2021)

R1 740 000

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU

issued an application to set aside PPE contracts
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pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The SIU applied for Case
Management and awaits a date from the Registrar of the

Special Tribunal.

24

KwaZulu-Natal

SIU v Bhomelela General

Trading Enterprise

(KN04/2021)

R1 759 200

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly PPE
from the service providers. The SIU issued an
application to set aside PPE contracts pursuant to an
unlawful  procurement process and to claim
consequential relief for the recovery of financial losses
suffered by the KwaZulu-Natal DSD flowing from the
PPE contract. The SIU and respondent are involved with
settlement negotiations which will be finalized by
15/112021. The SIU applied for a hearing date with the
Registrar of the Special Tribunal.

25

KwaZulu-Natal

SIU v Velakabusha General
Trading (Pty) Ltd

(KN05/2021)

R2 052 000

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU

issued an application to set aside PPE contracts
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pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remain unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

26

KwaZulu-Natal

SIU v Ntente Trading (Pty)
Ltd

(KN06/2021)

R1 800 000

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remain unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the
allocation of the date of hearing from the Registrar of the

Special Tribunal.
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27

KwaZulu-Natal

SIU v Ibusaphi Trading

(KN07/2021)

R1 184 908

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remain unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the
allocation of the date of hearing from the Registrar of
the Special Tribunal.

28

KwaZulu-Natal

SIU v Umunyeovou Trading
(Pty) Ltd

(KN08/2021)

R247 106

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remain unopposed and

the SIU has applied for the matter to be heard in an

NAT_SI_R232020_122021_Final_697103

74




Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

unopposed motion court. The SIU is awaiting the
allocation of the date of hearing from the Registrar of

the Special Tribunal.

29

KwaZulu-Natal

SIU v Info Tech Evolution
(Pty) Ltd

(KN09/2021)

R1 335 380

1/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The SIU and respondent are involved
with settlement negotiations which will be finalized by
22/11/2021. The SIU has now applied for a hearing date
from the Registrar of the Special Tribunal.

30

KwaZulu-Natal

SIU v King Trading

(KN10/2021)

R308 300

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial

losses suffered by the KwaZulu-Natal DSD flowing from
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the PPE contract. The SIU and respondent are involved
with settlement negotiations which had to be finalised by
14/12/2021 —if not the SIU will apply for hearing date
with the Special Tribunal on 15/12/21.

31

KwaZulu-Natal

SIU v Umunyeovou Trading
(Pty) Ltd

(KN11/2021)

R450 724

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

32

KwaZulu-Natal

SIU v Ntente Trading (Pty)
Ltd

(KN12/2021)

R104 700

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to

claim consequential relief for the recovery of financial
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losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

33

KwaZulu-Natal

SIU v Mpumelelo Dlaba
(Pty) Ltd

(KN13/2021)

R232 200

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains opposed and the
SIU will apply for the matter to be placed for Case
Management. The SIU is awaiting CM date from the
registrar of the Special Tribunal.

34

KwaZulu-Natal

SIU v Ingikithi Trading
Enterprise CC

(KN14/2021)

R307 000

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts

pursuant to an unlawful procurement process and to
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claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

35

KwaZulu-Natal

SIU v Siphiwenonkosi
Trading (Pty) Ltd

(KN15/2021)

R425 000

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

36

KwaZulu-Natal

SIU v Ngezolusha Trading
(Pty) Ltd

(KN16/2021)

R586 629

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU

issued an application to set aside PPE contracts
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pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

37

KwaZulu-Natal

SIU v Youth Development
12 (Pty) Ltd

(KN17/2021)

R440 080

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

38

KwaZulu-Natal

SIU v Beyond Hospitality
Solutions (Pty) Ltd

R37 120

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly

procured personal protective equipment form the
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(KN18/2021)

service providers. The SIU issued an application to set
aside PPE contracts pursuant to an unlawful
procurement process and to claim consequential relief
for the recovery of financial losses suffered by the
KwaZulu-Natal DSD flowing from the PPE contract. The
respondent has indicated that he wishes to settle which
will be finalised by 09/12/2021. If no settlement the SIU
will on 10/12/2021 apply for a hearing date with the

registrar of the Special Tribunal.

39

KwaZulu-Natal

SIU v Mabugana Group CC

(KN19/2021)

R567 617

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The matter remains unopposed and
the SIU has applied for the matter to be heard in an
unopposed motion court. The SIU is awaiting the date

of hearing from the Registrar of the Special Tribunal.

NAT_SI_R232020_122021_Final_697103

80




Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

40

KwaZulu-Natal

SIU v Henque 2200 CC t/a

Zama Trading

(KN20/2021)

R28 065

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The respondent wishes to settle and
the SIU is waiting for the settlement offer which is due
on 09/12/2021. If no settlement the SIU will on
10/12/2021 apply for a hearing date with the registrar of
the Special Tribunal.

41

KwaZulu-Natal

SIU v Henque 2200 CC t/a
Zama Trading

(KN21/2021)

R31 220

8/07/2021

The KwaZulu-Natal DSD unlawfully and irregularly
procured PPE from the service providers. The SIU
issued an application to set aside PPE contracts
pursuant to an unlawful procurement process and to
claim consequential relief for the recovery of financial
losses suffered by the KwaZulu-Natal DSD flowing from
the PPE contract. The respondent wishes to settle and

the SIU is waiting for the settlement offer which is due
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

on 10/12/2021. If no settlement the SIU will on
14/12/2021 apply for a hearing date with the registrar of
the Special Tribunal.

42

North West

SIU v Modiko Thabang
Selemale and another
(GP19/2020)

R100 000

04/12/2020

The SIU brought an Application to freeze the pension of
Mr Selemale, the SCM manager at JB Marks
Municipality. The order was granted.

Impact: The pension benefits of the SCM manager
were freezed in lieu of an action proceedings to

claim losses of R2.8 million.

43

North West

SIU v Selemale
(GP20/2020)

R2 796 537

01/02/2021

The SIU instituted civil proceedings against Mr.
Selemale, the SCM Manager at JB Marks Municipality,
with the aim of recovering losses suffered as a result of
irregular PPE procurement on behalf of the Municipality.
The SIU applied for case management on 30/04/2021.
The matter was set down for trial from 04 — 08/10/2021.
The trial was postponed and the SIU applied for a new
date on 26/10/2021. The SIU awaits the trial date from

the Registrar of the Special Tribunal.
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Rand value and number of matters instituted in the Special Tribunal

No

Province

Description

Value of outcome

Date instituted

Progress to date

44

North West

SIU v Mothupi

(NW03/2021)

R3 100 000

19/07/2021

This matter relates to the North West Department of
Public Works and Roads. An application was issued to
interdict the pension fund from making payment of the
benefits to the respondent. The application was heard
on 16/08/2021 and judgment was reserved. The Special
Tribunal ordered that the pension be restrained. The
Special Tribunal issued summons by 24/09/2021 and
the matters remains undefended. The SIU applied for
default judgment on 14/11/2021 and is awaiting a
hearing date from the Registrar of the Special Tribunal.

45

WCP

SIU v Kanga (WC 02/2021)

R3 400 000

23/08/2021

The SIU launched a review application to set the
contract aside between the National Department of
Environment, Fisheries and Forestry based on evidence
obtained which reveals that the procurement of 3-ply
surgical masks and hand sanitizers by the Department
from Kanga was irregular and unlawful. The SIU has
applied for a hearing date from the Registrar of the

Special Tribunal.

The total value of the 45 PPE matters instituted in the Special Tribunal is R2 101 075 696
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1.2

VALUE OF ORDERS GRANTED IN THE SPECIAL TRIBUNAL

Rand value and number of matters instituted in the Special Tribunal where orders have been granted

No Province Description Value of outcome | Date instituted Outcome achieved
1 Eastern Cape | Department of Health: SIU v R10 148 750 18/09/2020 The Eastern Cape DoH was interdicted from making
Fabkomp (Pty) (Ltd) and payment against the contract and the Special Tribunal
Others: (EC04/2020) set the contract aside with costs.
2 Eastern Cape | The OR Tambo Municipality R4 899 000 26/10/2020 The Municipality was interdicted from making payment
“Door-to-door” case: against the contract and the Special Tribunal set aside
(EC06/2020) the contract. On 25/08/2021 the Special Tribunal
rescinded the order granted and directed that the
matter be set down for trial. The SIU is awaiting the
date of the hearing from the Registrar of the Special
Tribunal.
3 Gauteng The SIU v Ledla Structural R139 000 000 06/08/2020 Judgement was granted by the Special Tribunal in
Development (Pty) Ltd and favour of the SIU and R26m were forfeited to the State.
43 Others: (GP07/2020) A number of respondents appealed the decision and
were awaiting dates from the SCA and the High Court.
The appeals have been dismissed in the SCA and High
Court and further appelas have been lodged with the
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Rand value and number of matters instituted in the Special Tribunal where orders have been granted

No Province Description Value of outcome | Date instituted Outcome achieved
Constitutional Court where the parties are awaiting
hearing dates.
4 KwaZulu-Natal Department of Social R4 899 000 25/10/2020 The Special Tribunal set aside the contract and ordered
Development: Rosette that the respondent pay the profit of R864 000.
Investments (KN01/2020) Payment has been received and the agreement made
an order by the Special Tribunal.
5 KwaZulu-Natal Department of Social R6 708 000 25/10/2020 The Special Tribunal set the contract aside and ordered
Development: Gibela that the respondent file a statement of account. The
(KN02/2020) SIU will apply for Case Management on 03/09/2021.
The SIU is awaiting the date of the hearing from the
Registrar of the Special Tribunal.
6 KwaZulu-Natal Department of Social R3 960 000 25/10/2020 The Special Tribunal ordered that SIU must ensure
Development: LNA personal service by 31/05/2021. The SIU will apply for
Communications Case Management on 03/09/2021. The SIU is awaiting
(KN03/2020) the date of the hearing from the Registrar of the Special
Tribunal.
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Rand value and number of matters instituted in the Special Tribunal where orders have been granted

No Province Description Value of outcome | Date instituted Outcome achieved
7 KwaZulu-Natal Department of Social R4 800 000 25/10/2020 The Special Tribunal set aside the contract and ordered
Development: Zain Brothers that the respondent pay the profit of R718 550.
(KN04/2020) Payment has been received and the agreement made
an order by the Special Tribunal.
8 North West SIU v Modiko Thabang R100 000 04/12/2020 Final order granted to freeze pension. The SIU issued

Selemale and another
(GP19/2020)

summons to recover damages/ losses under new case

number.

The total value of the 8 orders granted is R174 514 750
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7.3. NUMBER OF REFERRALS MADE FOR DISCIPLINARY ACTION AGAINST OFFICIALS

Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Amatola Water Board Ms N Mlungu, a buyer Fraud, Corruption 1 03/03/2021 | The official was dismissed
on 27/10/2021
Amatola Water Board Ms S Gwaleza, an intern Fraud, Corruption 1 03/03/2021 | Internship contract was not
renewed
Eastern Cape DoE Ms N Tembo, a Director: Contravention of PFMA, Public 1 12/04/2021 Disciplinary process is
Logistics and Disposal Service Act and Code of Conduct, ongoing
Management. Fraud, Corruption
Eastern Cape DoE Mr S Qhomfo, the Acting Contravention of PFMA, Public 1 16/04/2021 | Found guilty and the SIU is
Director: Internal Control Service Act and Code of Conduct, awaiting formal
Unit. Corruption communication from the
Department of the sanction
Eastern Cape DoE Mr M Harmse: Chief Corruption and contravention of 1 30/08/2021 | Eastern Cape DoE referred

Director, SCM

public service regulations and code

of conduct

the referral for a legal
opinion. Awaiting further
feedback.
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Eastern Cape DoH Mr T Mangoloti, a Vehicle Contravention of Reg 13 of Code of 1 28/04/2021 | Sanction of a Final Written
Quality Management Conduct of the Public Service Warning was handed down
Officer. Regulations and Section 32 of the on 29 July 2021
Pubic Service Act
Eastern Cape DoH Dr T Mbengashe, the Contravention of the Section 38 (1) 1 01/02/2021 No disciplinary action has
former SG of the and 81 (1) of the PFMA yet been instituted. The
Department of Health State Law Advisor is of the
view that Dr T Mbengashe
was employed as a
Consultant and therefore
the PSA is no applicable.
We are awaiting a written
response from the Acting
HoD of Eastern Cape DoH.
Eastern Cape SASSA Mr Lungile Qabisisa, Fraud and contravention of the 1 07/10/2021 The referrals were
Manager PFMA acknowledged, however,
not yet actioned
88
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Number of referrals made for Disciplinary Action against officials

Metropolitan

Municipality

Logistics Management

Section.

Circulars

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Eastern Cape SASSA Mr V Bukula, Senior Fraud and contravention of the 1 07/10/2021 The referrals were
Manager PFMA acknowledged, however,
not yet actioned
Eastern Cape SASSA Mr Y Depha, Manager Fraud and contravention of the 1 07/10/2021 The referrals were
PFMA acknowledged, however,
not yet actioned
Eastern Cape SASSA Ms S Kimbili, Snr Admin Fraud and contravention of the 1 07/10/2021 The referrals were
Officer PFMA acknowledged, however,
not yet actioned
Eastern Cape SASSA | Mr B Magethuka, Regional Fraud and contravention of the 1 07/10/2021 The referrals were
Manager PFMA acknowledged, however,
not yet actioned
Nelson Mandela Bay Mr R Ferreira, Head of Failure to comply with MFMA 1 09/06/2021 Disciplinary process was

initiated against Mr Ferreira,

however, not yet finalized.
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Nelson Mandela Bay Mr M Mapu, the Acting Flouting of processes and failure to 2 31/03/2021 | The official suspended and
Metropolitan Executive Director: Human follow processes back at work
Municipality Settlements In respect of Ms Nqwazi,
Ms N Ngwazi, former Acting the Municipality is awaiting
City Manager Council Resolution
Nelson Mandela Bay Mr S Nogampula Financial misconduct in terms of 1 27/09/2021
Metropolitan Section 78(1) f the MFMA
Municipality
OR Tambo District Mr J Gwadiso — Senior Contravention of MFMA 1 20/11/2020 The SIU evidence was
Municipality Manager: Whippery presented at two Municipal
Services Unit Council meetings on the
26/01/2021 and 19/03/2021
respectively.

No action has been taken
by the Municipality due to
political instability at the
Municipality.
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
OR Tambo District Mr T Tseane — Director: Contravention of MFMA 1 20/11/2020 The SIU evidence was
Municipality Legislative Services presented at two Municipal

Council meetings on the
26/01/2021 and 19/03/2021

respectively.

No action has been taken
by the Municipality due to
political instability at the

Municipality.
OR Tambo District Mr O Hlazo — Municipal Contravention of MFMA 1 25/11/2020 Deceased
Municipality Manager
Eastern Cape DPWI Ms B Mapisa-Jada: Contravention of section 45(c) of the 2 1/09/2021 Eastern Cape DPWI
Assistant Director: Facilities PFMA, acknowledged receipt of the
Manager referral and will update the

Contravened Code of Conduct of the

Public Service Regulations. SIU of the outcome.
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Eastern Cape DPWI Mr S Diko: Quantity Contravention of section 45(c) of the 1 23/09/2021 Referral sent to Labour
Surveyor and a Project PFMA, Relations Section for
Leader Contravened Code of Conduct of the processing.
Public Service Regulations.

Free State Mr Mokhesi, Head of Financial misconduct in terms of 1 02/02/2021 The matter is under
Department of Human Department Section 81 of the PFMA consideration by the Office
Settlements Fairure to comply with Regulation 11 of the Premier

and 14 of Chapter 2 of the Public
Service Regulations
Free State Provincial Mr Mokoena, former CFO Misconduct in that he failed to 1 09/11/2020 Mr Mokoena resigned 30

Treasury

comply with the provisions of section
45(a) — (e) of the PFMA

Failure to comply with the provisions
of regulation 11.(a), 11.(b), 11.(d)
and 14.(a), 14.(d), 14.(f) and 14.())
of Chapter 2 of the Public Service

Regulations published in

June 2021
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Number of referrals made for Disciplinary Action against officials

Mr S Mhlophe;
Mr KH Baloyi;

Mr VN Manngo.

payment of the service providers
and/or their lack of oversight in

respect of the appointment process:

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Government Notice No. R877 of
29 July 2016
Gauteng DoE Mr JI van Coller; Their role in the appointment and/or 4 22/07/2021 The disciplinary hearing

against Mr. Mhlophe; Mr.
Baloyi; and, Mr. Manngo
started on 9/11/2021. The
proceedings are ongoing
and postponed to early
2022, the exact date to be
confirmed. The Gauteng
DoE decided not to proceed
with steps against Mr van
Coller as his duties in
respect of the day to day
management of the SCM
department is delegated to
Mr. Mhlophe.
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Number of referrals made for Disciplinary Action against officials

Presidential Spokesperson

Presidency in respect of declarations
submitted to the Presidency 2018
2019 and 2020 which resulted in:

The Presidency and the State
suffering actual financial loss
suffering actual or potential prejudice
and grave reputational damage
and/or: committed acts and/or may
have been responsible for omission

in respect of her duty, declarations of

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Gauteng DoH Ms TL Pino, Chief Director: | Financial misconduct as envisaged 2 14/05/2021 | The SIU was informed that
Supply Chain and Asset in Section(s) 81 (2) of the PFMA; or 4 21/04/2021 Ms Pino was found guilty
Management alternatively committed gross and and dismissed from the
serious misconduct, which 3 SR L Gauteng DoH.
prejudiced the administration, 1 18/09/2020
discipline or efficiency or the GDoH
Gauteng DoH Ms KLN Diko, former Material Misrepresentations to the 1 10/11/2020 | The Presidency confirmed

that action was instituted
against Ms Diko and
sanction of a warning was

given.
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
interest and potential conflict of
interest.
Gauteng DoH Professor M Lukhele, Head Gross financial misconduct in 2 23/09/2020 | Prof Lukhele resigned from
of Department contravention of Section 86(1) read 25/09/2020 the Gauteng DoH before the
with section 38(1)(a)(i)(iii) (b) c (ii)(iii) disciplinary process
(M) @)(i(ii) (n) of the PFMA commenced.
Gauteng DoH Mr A Gwabeni, Deputy Gross Negligence resulting in 1 18/09/2020 Mr Gwabeni was found
Director General - Human Contravention of Section 217 of the guilty but resigned before
Resources and Corp Constitution and Contravening of NT any sanction could be
Contravening the sections of the issued
PFMA Contravening Code of
Conduct Contravening of the SCM
Processes. Receipt attached to
letter.
Gauteng DoH Ms T Ravele, Acting Chief Financial Misconduct of the PFMA 1 21/09/2021 The Gauteng DoH
Director Supply Chain and and alternatively committed gross 1 07/09/2021 confirmed receipt of the
Asset Management and serious misconduct.
1 22/06/2021
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Number of referrals made for Disciplinary Action against officials

Director Communications

alternatively committed gross and

serious misconduct

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
1 15/04/2021 referral made. Action is
pending
Gauteng DoH Ms N Msimanga, Assistant Gross Negligence contravening 1 14/04/2021 The Gauteng DoH
Director and Data Section 217 of the Constitution 1 30/03/2021 confirmed receipt of the
Management Analyst contravening par. 3.3.1 of the NT referral made. The
Instruction SCM note 3 and par 26 of completed sanction is
Gauteng DoH SCM. Contravening outstanding.
par 8.5 of NT Instruction SCM Note
3 of 2016/17. Contravening PFMA
Section 45(a) PFM Section 45(b).
Contravention of par 17 of SCM
.Contravention of par 16A6.4 of
Treasury Regulations with par 31 of
SCM and Financial Misconduct of
the PFMA
Gauteng DoH Mr. M Modiba, Chief Committed financial misconduct and 1 07/09/2021 The Gauteng DoH

confirmed receipt of the
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
referral made. Action is
pending
Gauteng DoH Mr E Ngcobo Deputy Failed to act in terms of the Safety 1 14/09/2021 The Gauteng DoH
Director — Procurement Compliance Emergency Compliance confirmed receipt of the
and fire equipment compliance as referral made. Action is
provided for in terms. of the SANS pending
10400 part T of 2011
Gauteng DoH Mr S Sibisi, Logistic Support | Failed to act in terms of the Safety 1 14/09/2021 The Gauteng DoH
Officer Facility Management | Compliance Emergency Compliance confirmed receipt of the
Unit and fire equipment compliance as referral made. Action is
provided for in terms. of the SANS pending
10400 part T of 2011
Gauteng DoH DR S Senabe, Chief Committed financial misconduct and 1 07/09/2021 The Gauteng DoH

Director — Employee Health

Welness Programme

alternatively committed gross and

serious misconduct

confirmed receipt of the
referral. The Gauteng DoH
further informed that that he
is currently on precautionary

suspensionon another
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Number of referrals made for Disciplinary Action against officials

SCM;

Fitzgerald Ramaboea,

Senior Manager: SCM,;

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
matter. Action in respect of
the referral is pending
Gauteng DoH Mr B Mgudiwa, ER Conflict of Interest policy document 1 03/12/2020 | The SAA confirmed receipt
Manager of SAA express of the referral but refused to
take action as the SAA was
under administration at the
time.
City of Johannesburg Ms B Lephadi, the Acting Misconduct: Contravention of Sec 1 07/06/2021 City Manager has
SCM Manager. 105(1)(a) of the MFMA acknowledged receipt and
is considering SIU’s
recommendations
City of Johannesburg Helen Botes, CEO; Committed financial misconduct, as 5 30/03/2021 An external service
/ Johannesburg Imraan Bhamjee, CFO: envisaged in section(s) 172(1) of the providers has been
Property Company . MFMA: appointed to assess the
JPC Nang@gSehzolgg: Manager: SIU’s referral and advice

the JPC board on how to

proceeed

NAT_SI_R232020_122021_Final_697103

98



Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Gowrie Sunker, General
Manager: Special Projects.
City of Tshwane Mr T Mphefu, Division Committed gross and serious 2 03/12/2020 | The Municipality after legal
Municipality Head: SCM; misconduct which prejudiced advice declined to institute
Mr T Mekhoe, Group Head: administration discipline or efficiency disciplinary proceedings
Community Social of the Municipality
Development Services.
National Department Mr Marumule, Deputy Failure to comply with the provisions 6 21/09/2021 Recommendation under

of Correctional

Services

Commissioner: SCM;

Ms Motoma, Deputy
Director: Regional
Coordinator SCM;

Ms Klokow, Assistant

Director: Procurement;

of section 45 (a) to (e) of the PFMA

Failure to comply with the provisions
of NT Instruction No. 03 of
2020/2021 and DCS SCM Circular 1
of 2020/21 dated 20 April 2020

Failure to comply with Par 14.4.2.2
and Par 14.4.2.4 of the DCS

Procurement Procedure Manual

consideration by National
DCS
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Mr Bikane, Regional Head:
Corporate Services;
Ms Ndlovu, Regional
Coordinator: Human
Resource Management &
Support.
National Department Ms Reinette de Villiers, SCM non-compliance in terms of 2 16/09/2021 The matters are currently
of Transport Director SCM; Section 45 (a) and (b) with the Director- General
Ms Dalian Mabula, Acting for consideration.
Chief Financial Officer
National Department | Advisor to the Minister: Ms SCM non compliance 13 27/07/2020 | The hearing of all implicated
of Public Works and Whitehead; officials commenced on
Infrastructure Director General: Adv. 8/11/2021. The matter was
Investigation under Vukela: postponed to a further date
secondment not yet determined.
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Number of referrals made for Disciplinary Action against officials

State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

Deputy DG: Construction,
Mr Mokhothu;

Director: Special Projects,
Ms Mabaso (Project

Manager);

Acting CFO and
Chairperson of the NBAC:

Ms Prinsloo;
Mr Mekwa;

Mr Sigwavhulimu;
Mr Makaurau;
Mr Sibeko;

Mr Rametse;
Mr Naidoo;

Mr de Klerk;
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Number of referrals made for Disciplinary Action against officials

State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

Mr Hadebe.

National DCS

Mr Nick D Ligege, CFO;

Mr TV Netshimbupfe,
Director: Procurement and

Administration;
Mr H Mapasa, Director:
Logistics;

Mr MP Rammai, Deputy
Director: Procurement and

Administration.

SCM non compliance

18/02/2021

The SIU testified in the
disciplinary hearings during
the week of 4 to 8/10/2021.
The case was postponed to
the week of 8 to 11/11/2021
for cross examination. The
matter was postponed to 29

and 30/11/2021.

National Department
of Employment and
Labour

Ms L Briedenhann, Acting
CFO;

Mr M Buthelezi, Director:
Communications and

Marketing;

SCM non compliance

11/12/2020

The SIU attended and
testified at the hearings of
four officials. All four
officials pleaded guilty to the
charges. The disciplinary

hearings of the other three
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Number of referrals made for Disciplinary Action against officials

State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

Ms MM Ramoshaba,
Director: SCM;

Mr V Moodley, Deputy
Director: SCM;

Mr VL Kwinika, Deputy
Director: ICT;

Ms AM Lodi, Deputy
Director;: Communications

and Marketing;

Ms ME Smith, Assistant
Director: Purchasing and

Stores.

officials will continue from
17/11/2021.

National Department
of Employment and

Labour

Mr TS Maruping,

Commissioner of the UIF.

SCM non compliance

21/05/2021

The Department has
confirmed receipt of the

referral.
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
National Department Mr T Puzi, CFO. SCM non compliance 1 23/04/2021 The Department has
of Employment and confirmed receipt of the
Labour referral.
National Health Mr T Mabundza, Head: Dishonesty 8 10/02/2021 | The hearing was set down

Laboratory Services

SCM;
Mr M Sass, CFO;

Ms A Noganta, Manager:

Procurement;

Ms N Manaba, Procurement

Supervisor;

Ms F Mthembu,

Procurement Officer;

Ms K Ramosotho,

Procurement Officer;

Ms L Moleko, Procurement
Officer;

SCM non compliance

for 27/09/2021 and
1/10/2021. Mr Mabundza

resigned before the

disciplinary hearings

commenced.

Mr. Sass lodged an
application for the
postponement of his DC
based on ill heath). The
outcome is pending
Arbitration

Ms. Noganta resigned
before the disciplinary

hearings commenced.
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Number of referrals made for Disciplinary Action against officials

State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

Ms M Thulo — SCM

Administrator.

Ms Manaba was suspended
without pay for 3 months
and has since been

reinstated.

The outcome of the
disciplinary hearing for Ms

Mthembu is still pending.

Ms. K Ramosotho resigned
before the disciplinary

hearing commenced.

Ms Moleko has been

dismissed.

A final written warning was
issued to Ms Thulo and she

has since been reinstated.
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Number of referrals made for Disciplinary Action against officials

State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

South African
National Defence

Force

Ms N Tyibilika;
Colonel TK Sibene;
Captain LT Ngoepe;
Lieutenant D Modise;

Lieutenant Colonel VS Peu;
Captain MA Tshikosi;
Major N Sobekwa;
S/Sgt. HS Letlape;

Ms F Khumalo;
Leading Seaman S Jiane;

Brigadier General MR
Mongo.

Dishonesty

SCM non compliance

11

02/09/2021

SIU briefed the Secretary of

Defence. SIU have not been

informed of any action taken
by SANDF

KwaZulu-Natal DoH

Mr Khondlo Elben Mtshali,
Chief Director: SCM

Contravention of section 45 of the
PFMA Act 56 of 2003, contravention

17/11/2021

The KwaZulu-Natal DoH
has acknowledged receipt

of the referrals and will
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Number of referrals made for Disciplinary Action against officials

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Ms Michelle Govender, of NT instruction Note 8 of provide the SIU with
Acting Personnel Assistant / 2019/2020 feedback.
SCM Assistant
Ms V Bently, SCM Clerk
KwaZulu-Natal DoH Mr Khondlo Elben Mtshali, Contravention of section 45 of the 3 17/11/2021 The KwaZulu-Natal DoH
Chief Director: SCM PFMA Act 56 of 2003, contravention has acknowledged receipt
Ms Michelle Govender, of NT instruction Note 8 of of the referrals and will
Acting Personnel Assistant / 2019/2020 provide the SIU with
SCM Assistant feedback.
Ms Govender, SCM
Practitioner
KwaZulu-Natal DoE Dr Nzama, Head of Contravened section 38 (1) (a)(iii) 2 29/09/2021 The matter is receiving
Department and 38(1((c)(ii) of the PFMA attention by the Office of the
Mr Rambarran, Acting CFO MEC.
KwaZulu-Natal DoE Mr Mlambo, Chief Director; | Contravened section 45(a), 45(c) of 4 28/07/2021 | Matter receiving attention at

the PFMA Act 1 of 1999.
Contravened C.1.4. and C.4.4 of the

the Office of the HoD.
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Number of referrals made for Disciplinary Action against officials

State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

Mr Mncube, Senior Admin
Clerk;

Mr Radebe, Deputy
Director: Demand and

Acquisitions;

Ms Mvelase, Senior Admin
Clerk

Code of Conduct for the Public

Service

KwaZulu-Natal DoE

Mr Mhlongo - Financial
Manager, KwaZulu-Natal
DoE Infrastructure

Department;

Mr Sikhakhane — Admin
Officer, KwaZulu-Natal DoE

Infrastructure Department

Contravened section 4(a)(i)(aa) and
(ii)(bb) and (cc) of the PACOCA Act.

Contravention of the Public Service
Act 103 of 1994, Public
Administration Act 11 of 2014.
Contravened clause C.1.3, C.1.4 of
the Public Service Code of Conduct

13/05/2021

The KwaZulu-Natal DoE
has been contacted to
provide an update on the
referrals. Liaisons with the
HoD of KwaZulu-Natal DoE

are ongoing.

KwaZulu-Natal DoE

Ms Khumalo, Director:

Demand and Acquisitions;

Contravened section 45(a) of the
PFMA by failing to ensure that the

system of financial management and

7

PPE

procurement

11/02/2021

The matter was referred to
the MEC who in turn wrote

back to the SIU to review its
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State Institution

Name and Job Title

Charges

No of

referrals

Date

referred

Progress to date

Mr Radebe, Deputy
Director: Demand and

Acquisitions;

Dr Nzama, ;
Mr Rambarran, Acting CFO;
Mr Mlambo, Chief Director;

Ms Bhengu, Administrative

Officer; and

Ms Mntambo,

Administrative Officer

internal control established for
KwaZulu-Natal DoE was carried out
within their area of responsibility.
Contravened section 45(c) of the
PFMA by failing to take appropriate
steps to prevent, within their area of
responsibility, any unauthorised,
irregular or fruitless and wasteful
expenditure.
Contravened the Code of Conduct
for the Public Service in terms of
clause C.1.4 failed to familiarize
themselves with and abide by all
statutory and other instructions
applicable to their conduct and
duties; clause C.1.3 failed to loyally
execute the policies of the
Government in the performance of

their official duties as contained in all

findings in light of further
submissions. The SIU
responded indicating that it
maintains its stance and
that disciplinary action must
be instituted. A copy of a
letter from the Minister to
the MEC was received in
which the Minister
requested the MEC to
engage further with the SIU.
The matter is under further

consideration by the MEC.
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
statutory and other prescripts; clause
C.4.4 failed to execute their duties in
a professional and competent
manner.

KwaZulu-Natal DoE Ms Khumalo, Director: Contravened section 45(a) of the 6 05/11/2020 The KwaZulu-Natal DoE
Demand and Acquisitions; PFMA by failing to ensure that the has been contacted to
Ms Xulu, Director: Assets system of financial management and provide an update on the

and Logistics; internal control established for referrals. Liaisons with the
_ KwaZulu-Natal DoE was carried out HoD of KwaZulu-Natal DoE
I\_/IS Masinga, Deputy within their area of responsibility. ongoing. Feedback is
Director: [.)e?r.nand Y Contravened section 45(c) of the awaited.
Acquisitions; PFMA. Contravened the Code of
Ms A Mthembu, Deputy Conduct for the Public Service in
Director: Demand and terms of clause C.1.4, C.1.3 and
Acquisitions; C44
Ms G Hadebe, Deputy
Director: Demand and
Acquisitions; and
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Mr Radebe, Deputy
Director: Demand and
Acquisitions.
uMngeni Local Ms T Cibane, the Municipal Contravention of clauses 2(a) and 2 13/05/2021 | The matters were received
Municipality Manager (b) of the Code of Conduct for 23/07/2021 by the Mayor and have
Municipal Staff Members as set out been tabled before the
in Schedule 2 of the MSA; and with Municipal Council, which
sub-paragraphs 1, 5 and 13 of the resulted in the Municipal
Disciplinary Regulations for Senior Manager being suspended.
Managers
Limpopo DoH Dr. TF Mhlongo, Head of | Contravention of Section 81(b) of the 6 05/05/2021 | Limpopo DoH is considering
Department PFMA; 11/05/2021 the SIU recommendations
12/10/2021
Limpopo DoH Mr MJ Mudau, CFO Contravention of section 45(a), (b) 7 05/05/2021 Officials of the Limpopo
and (c) of the PFMA, and paragraph 11/05/2021 DoH are currently subjected
14(d) and (j) of the Public Service to disciplinary hearings
29/06/2021
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Regulations of 2016, Chapter 2, Part 08/10/2021
1 Code of Conduct (“PSR 2016”): 20/10/2021
Contravention of section 13(a) and
(f) of the PSR 2016 and paragraph
19.6(b) and (c) of the Departmental
SCM Policy dated 23 September
2016
Limpopo DoH Mr MS Khosa, Chief Contravening section 45(a), (b) and 5 05/05/2021 Officials of the Limpopo
Director: SCM (c) of the PFMA, and paragraph 11/05/2021 DoH are currently subjected
14(d) and (j) of the Public Service to disciplinary hearings
Regulations of 2016, Chapter 2, Part 08/10/2021
1 Code of Conduct (“PSR 2016”) 20/10/2021
Limpopo DoH Ms MP Ramakgoakgoa, Contravening section 45(a), (b) and 5 05/05/2021 Officials of the Limpopo
Director: SCM (c) of the PFMA, and paragraph 11/05/2021 DoH are currently subjected
14(d) and (j) of the Public Service to disciplinary hearings
Regulations of 2016, Chapter 2, Part 08/10/2021
1 Code of Conduct (“PSR 2016”) 20/10/2021
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Limpopo DoH Ms T Simango, Deputy Contravening section 45(a), (b) and 3 05/05/2021 Officials of the Limpopo
Director: SCM (c) of the PFMA, and paragraph 11/05/2021 DoH are currently subjected
14(d) and (j) of the Public Service to disciplinary hearings
Regulations of 2016, Chapter 2, Part 20/10/2021
1 Code of Conduct (“PSR 2016”)
Limpopo DoH Dr. M Dombo, DDG Contravening section 45(a), (b) and 1 08/10/2021 Officials of the Limpopo
(c) of the PFMA, and paragraph DoH are currently subjected
14(d) and (j) of the Public Service to disciplinary hearings
Regulations of 2016, Chapter 2, Part
1 Code of Conduct (“PSR 2016”).
Sekhukhune District Mr MJ Mofokeng, Acting Contravention of section 171 (1) of 1 30/09/2020 Mr Mofokeng resigned
Municipality Municipal Manager MFMA before the commencement
of the disciplinary process.
Sekhukhune District Mr T Maroga, Manager Contravention of paragraph 66.2(a) 1 30/09/2020 Disciplinary process in
Municipality PMU and (d) of the SDM SCM policy progress
2019-2021;
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Contravention of Schedule 2 of
Municipal System Act
Sekhukhune District Mr KD Rankwe, Deputy Contravention of paragraph 66.2(a) 1 30/09/2020 | Mr Rankwe resigned before
Municipality Director: Infrastructure & and (d) of the SDM SCM policy the commencement of
Water Services 2019-2021; disciplinary processes.
Contravention of Schedule 2 of
Municipal System Act
Sekhukhune District Mr V Masemola, Manager: | Contravention of paragraph 66.2(a) 1 30/09/2020 Disciplinary process in
Municipality SCM and (d) of the SDM SCM policy progress
2019-2021;
Contravention of Schedule 2 of
Municipal System Act
Sekhukhune District Mr F Phaswana, Acting Contravention of paragraph 66.2(a) 1 30/09/2020 Disciplinary process in

Municipality

Director: Infrastructure &

Water Services

and (d) of the SDM SCM policy
2019-2021;

Contravention of Schedule 2 of

Municipal System Act

progress
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Number of referrals made for Disciplinary Action against officials

Economic Growth

Agency

Mr MM Gaffane, General
Manager: Property

Management.

Section 45 of the PFMA

State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Mpumalanga DoE MM Shogole; The Project Manager submitted 11 29/04/2021 The SIU has requested
VM Makhuhleni: Practical Completion Certificates and feedback from the
project close out reports for various Mpumalanga DoE but no
SMC Mpangane; schools indicating 'No chlallenges feedback has been
PJ Shoba; encountered' and 'Work was received. The SIU will
SJ Chuene: delivered successfully' whereas the make further follow ups.
work was not fully not completed.
SA Mashau;
MS Hlangwane;
WM Mabizela;
MO Mopthogoane;
GT Ngwenya;
GN Nkuna.
Mpumalanga Ms C Mametja, Acting CEO; Par 14 of PSR 2 14/04/2021 | The employees were found

not guilty on 31/08/2021
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Mpumalanga Mr E Potgieter, CFO; Sec 217 of the Constitution. 2 09/03/2021 | The employees were found
Economic Growth Ms Z Sibanda, Chief Risk Section 45 of PFMA not guilty on 31/08/2021
Agency .
Officer. Par 14 of PSR.
Section 45 of PFMA
Mpumalanga Mr MS Mkhabela, the Par 14 of PSR. 1 21/01/2021 The employee was found
Economic Growth Acting General Manager. Section 45 of PEMA not guilty on 31/08/2021
Agency
Mpumalanga DoH Mr TD Moralo, Acting Par 14 of PSR. 4 03/11//2021 | Date of disciplinary hearings
Director; Section 45 of PFMA 2 20/10/2020 are unknown.
Mr LD Mahlalela, Chief
Director: Financial
Accounting.
Mpumalanga Mr P Bembe - Acting Par 14 of PSR. 3 22/02/2021 | The matters were finalised
Department of Manager: SCM; Section 45 of PEMA 1 09/03/2021 on 21/4/2021, Both received

Culture, Sports and

Recreation

Mr M Thobela — CFO.

a written warning
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State Institution Name and Job Title Charges No of Date Progress to date
referrals referred
Mpumalanga CoGTA Mr Manzini, Deputy Section 17 of PRECCA. 1 14/7/2021 In progress
Director Par 14 of PSR.
Section 217 of Constitution
Northern Cape DoH | Dr Theys- the former Acting | Cntravention of Section 86(1) of the 1 04/10/2021 | Receipt was acknowledged
HoD PFMA, 1999; Public Service
Regulations 2016, Chapter 2,
Section 14, Disciplinary Code and
Procedures for the Public Service as
contained in Resolution No.1 of 2003
of the Public Service Co-ordinating
Bargaining Council.
Northern Cape DoH Mr Gaborone, CFO Contravention of Section 45 (a), (b) 1 04/10/2021 | Receipt was acknowledged

and (c) of the PFMA;

Public Service Regulations 2016,
Chapter 2, Section 14;

Disciplinary Code and Procedures

for the Public Service as contained
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referrals referred

in Resolution No.1 of 2003 of the
Public Service Co-ordinating

Bargaining Council.

City of Matlosana NM Grond, the CFO. Section 217 of the Constitution 1 14/05/2021 He resigned from the
Municipality on 30/04/2021.

Counsel has been

Local Municipality Section 78 of the MFMA
appointed to bring an urgent
interdict to freeze his
pension pending the
finalization of the civil

proceedings against him.

City of Matlosana Mr Thebe Moeng, Store Section 217 of the Constitution 1 09/03/2021 Disciplinary hearing

Local Municipality Manager. finalised and Mr Moeng was

Section 78 of the MFMA
given a final written

warning.
North West DoE * PG Tsatsimpe — Deputy Sec 217 of the Constitution, Act 3 23/04/2021 | Disciplinary hearing for Ms
Director: SCM; 108/1996. Tsatsimpi started on the
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No of

referrals

Date

referred

Progress to date

North West DoE

* G Molema — CFO; and

« MM Jansen — Chief
Director: Financial

Management Services.

* Mr L Daantjie — Assistant

Irregular appointment of service

providers for PPE

18/10/21 and postponed to
11-12 Nov 2021.

Disciplinary hearing for Mr
Molema was finalised and
he was found guilty and
dismissed on 28/09/2021.

The disciplinary of Ms
Jansen commenced on
29/11/2021 and is

underway.

Director.

* Ms JS Ditalame —
Administrative Assistant:
SCM.

Sec 217 of the Constitution, Act
108/1996.

Irregular appointment of service

providers for PPE

30/09/2020

13/11/2020

Disciplinary hearing for Mr
Daantjie was finalised and
he was dismissed on
24/08/2021.

The hearing against Ms

Ditalame was held and she
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referrals referred
was found not guilty on all
charges.
North West DoH Mr JM Mokoena, the Station 1 15/12/2020 Proceedings in respect of
Manager at EMRS this referral have not yet
Matlosana. started and the SIU is
awaiting a response from
the North West DoH.
JB Marks Local B Sekolopo, a Performance Section 217 of the Constitution 1 22/04/2021 | Disciplinary hearing for Ms
Municipality in the Management and Section 78 section 171 of the MEMA Sekolopo commenced on
North West Compliance Officer. 05/10/21. Awaiting outcome
Contravention of section 171 of the .
of the hearing
MFMA
JB Marks Local Mr MSS Shuping - Side Section 217 of the Constitution 1 26/11/2020 | Disciplinary hearing for Ms

Municipality in the
North West

Manager

Section 78 section 171 of the MFMA

Contravention of section 171 of the
MFMA

Shuping is underway.
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Forestry, Fisheries

and the Environment

Director: Facilities

Management

and (c) of the PFMA and/or
negligence in the performance of her

duties.

Charges No of Date Progress to date
referrals referred
JB Marks Local Mr L Ralekgetho — Section 217 of the Constitution 2 08/10/2020 | Disciplinary hearing for Mr
Municipality in the Municipal Manager; and Section 78 section 171 of the MEMA Ralekgetho is underway.
North West S .
Ms TE Moeketsane — CFO. Contravention of section 171 of the Disciplinary hearing for Ms
MEMA Moeketsane has not yet
commenced.
Ratlou Local Ms MA Ledingoane — Contravention of section 171 of the 2 06/10/2020 | Consultation held with the
Municipality in the Acting: CFO; and MFMA, section 217 of the employer representative on
North West Ms M Manja — Procurement Constitution; gross financial 13/10/21 and awaiting a
Accountant. misconduct that resulted in an hearing date for Ms
irregular expenditure. Ledingoane.
No action taken against Ms
Manja yet.
Department of Ms NP Ngcobo, the Chief Contravention of Section 45 (a)(b) 1 25/02/2021 | The disciplinary hearing is

scheduled for 6 December
2021
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referrals referred
Western Cape DoE Mr LJ Ely, Deputy Director Contravention of Section 45 (a)(b) 3 01/10/2021 | The Western Cape DoOE has
General: Finance; and (c) of the PFMA acknowledged receipt of the
referrals.

Mr W Jantjies, Director:
Institutional Management

and Governance;

Ms L Schaffers, Deputy
Director: SCM Operations

Kannaland Local Mr E van Rooi, Kannaland: | Failure to comply with the provisions 2 08/09/2021 The Kannaland Local
Municipality Manager SCM; of the Municipal Finance Municipality has yet to
Mr P Mngeni, Kannaland: Management Act, Act 56 of 2003 commence with the
Acting CFO and the provisions of the Municipal disciplinary hearings
Systems Act, Act 32 of 2000
Total 224
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Observations and recommendations:

The SIU observed that there is generally a slow pace in the implementation of disciplinary action. It is therefore recommended that the Presidency

issue letters to the relevant State institutions requesting an update on the implementation of the SIU referral of evidence to implement disciplinary

action.

7.4. NUMBER OF REFERRALS MADE TO THE RELEVANT PROSECUTING AUTHORITY

Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Amatola Water Board Ms V Zitumane, former Contravention of the PEMA, 1 26/10/2021 Referral has been
Chief Executive Officer at Fraud, corruption and money acknowledged. The SIU is
the AWB laundering awaiting case number
Amatola Water Board Mr C Bhana, former Contravention of the PFMA, 1 26/10/2021 Referral has been
Manager: Supply Chain Fraud, corruption and money acknowledged. The SIU is
Management at the AWB laundering awaiting case number
Amatola Water Board | Mr L Fokazi, former Chief Contravention of the PFMA, 1 26/10/2021 Referral has been

Financial Officer at the
AWB

Fraud, corruption and money

laundering

acknowledged. The SIU is

awaiting case number
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State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Amatola Water Board Mr S Qweleka, Acting Contravention of the PFMA, 1 26/10/2021 Referral has been
Director: Planning and Fraud, corruption and money acknowledged. The SIU is
Development at the AWB laundering awaiting case number
Amatola Water Board Mr M Mabulu Manager, Contravention of the PFMA, 1 26/10/2021 Referral has been
Project Management Unit Fraud, corruption and money acknowledged. The SIU is
at the AWB laundering awaiting case number
Eastern Cape DoE Tanaka Soft Solutions Fraud 2 08/06/2021 | Zwelitsha CAS: 81/08/2021.
Ms Linda Muthana, Hawks arrested the Director
Director for Tanaka Solutions and
they appeared in Court
briefly. Remanded to 29
November 2021
Eastern Cape DoE Ms Lukhophe, the Director Fraud 4 30/11/2021 Referral has been

of Tsunami Civils;

Tsunami Civils;

acknowledged. The SIU is

awaiting case number
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State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Lukhophe, the Director of
Amabongwe Civils and
Contractors;
Amabongwe Civils and
Contractors
Eastern Cape DoE | Mr T Chetty, the Director of Fraud 2 30/11/2021 Referral has been
Ukuakha Projects; acknowledged. The SIU is
Ukuakha Projects awaiting case number
Eastern Cape DoH Oshlanga Enterprise CC Referral against and director for 2 25/08/2021 Referral has been
Ms A Naidoo fraud acknowledged. The SIU is
awaiting case number
Eastern Cape DoH Vortex Healthcare; Fraud, forgery and uttering 2 19/07/2021 East London CAS

MrJ Naidoo

112/09/2021

Prosecutor still to be

assigned
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State Institution

Name and Job Title

Charges No of referrals Date Progress to date
referred
Eastern Cape DoH Prometheus Capital; Fraud 3 19/07/2021 East London CAS
Mr X Zakhe: 111/09/2021
Mr R Meyer Prosecutor assigned
Eastern Cape DoH Mr Matinise, a former The offence is fraud, alternatively 1 02/03/2021 A criminal case was
messenger forgery and uttering. registered under Mthatha
CAS365/04/2021. The
accused was arrested on 8
July 2021 and released on
R1000 bail. The criminal
case was remanded to 26
January 2022.
Eastern Cape DoH Ms Gomba, former Corruption. 1 12/11/2020 A criminal case (CAS
Member of the Executive 08/09/2020) is under
Council (MEC) investigation by the Hawks
and the SIU is collaborating
with the NPA and the
Hawks. An NPA Prosecutor
was assigned to this matter.
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Name and Job Title Charges No of referrals Date

Progress to date
referred

The Matter is still under
investigation by the Hawks.

Pending the NPA decision.
Eastern Cape DoH

Dr Mbengashe — former Corruption.

1 12/11/2021
Superintendent- General

A criminal case (CAS

08/09/2020) is under
investigation by the Hawks
and the SIU is collaborating
with the NPA and the
Hawks. An NPA Prosecutor
was assigned to this matter.
The Matter is still under
investigation by the Hawks.

Pending the NPA decision.
OR Tambo District

Mr Gwadiso — Senior The offence is fraud and

1 13/11/2020
Municipality Manager: Whippery

A criminal case is already
contravention of section 61(1) and

under investigation by the
Services Unit section 173 of the MFMA (financial

Hawks (CAS 64/07/2020).
misconduct).

The Hawks arrested the

Director of Phathilizwi
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State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Training Institute and Mr
Gwadiso. The criminal case
was remanded until 1 — 4
February 2022
OR Tambo District Mr T Tseane, Director: The offence is fraud and 1 13/11/2020 Still awaiting update from
Municipality Legislative Services contravention of section 61(1) and NPA
section 173 of the MFMA (financial
misconduct).
OR Tambo District Mr Owen Hlazo, Municipal The offence is fraud and 1 13/11/2020 The accused is now
Municipality Manager contravention of section 61(1) and deceased
section 173 of the MFMA (financial
misconduct).
Fraud 2 7/10/2021 Referral has been

Eastern Cape
SASSA

Mr Yanga Depha, Manager

acknowledged. The SIU is

awaiting case number
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State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Eastern Cape Mr V Bukula, Senior Fraud 2 7/10/2021 Referral has been
SASSA Manager acknowledged. The SIU is
awaiting case number
Eastern Cape Mr L Qabisisa, Manager Fraud 2 7/10/2021 Referral has been
SASSA acknowledged. The SIU is
awaiting case number
Eastern Cape Mr Bulelani Booi, Director. Fraud 1 7/10/2021 Referral has been
SASSA acknowledged. The SIU is
awaiting case number
Eastern Cape Mr P Mama, Director Fraud 1 7/10/2021 Referral has been
SASSA acknowledged. The SIU is
awaiting case number
Free State Mr Mokhesi, Head of the Faulure to comply with Section 1 11/12/2020 The NPA has

Department of

Human Settlements

Department

38(1) of the PFMA and therefore
he is guilty of an offence in terms
of Section 86 of the PFMA

acknowledged receipt of the
referral and a copy was also
handed over to the

Directorate Priority Crime
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No of referrals
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Progress to date

Investigations. Park Road
CAS 572/03/2021 was
registered and is currently
being investigated by the
Directorate Priority Crime
Investigations. A prosecutor
has also been assigned to

the matter

Free State Provincial
Treasury

Mr Mokoena, Former CFO
of FSP Provincial

Treasury;

Mr Moseme (CEO of C-
Squared Consumer
Connectedness (Pty) Ltd)

C-Squared Consumer

Connectedness (Pty) Ltd

Fraud

30/09/2020

12/11/2020

Criminal cases were
registered at Parkroad
Police Station and are

currently being investigated
by the Directorate Priority
Crime Investigations under
CAS 933/11/2020
(SCMQ608 & 609/20/21)
and CAS 665/10/2020
(SCMQ3/2020). A
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referred
prosecutor has been
assigned to the matters
Free State PT Abi Kundu (Pty) Ltd / Ms Fraud 54 20/04/2021 | A criminal case (Park Road

Hlohlolo

Africa Hlahla Investments
CC / Mr Makhalemele

Andzile Group (Pty) Ltd /
Mr Moloi

Blaqg Aig Trading CC / Mr
Ludada

Bahurutsi Projects (Pty)
Ltd / Mr Moilwa

Basadzi Pele Management
Consulting and Projects
CC / Ms Mbokazi

CAS 553/06/2021) has
been registered and is
currently being investigated
by the Directorate Priority
Crime Investigations. The
matter has also been
referred to the NPA for the

appointment of a prosecutor
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Bathosi Trading Enterprise
(Pty) Ltd / Mr Ramokhoase

Bazix First (Pty) Ltd / Mr
Phooko

DS Trading and Projects
(Pty) Ltd / Ms Elliot

Halcyon Import and Export
(Pty) Ltd / Mr Florio

Hero Investments (Pty) Ltd
/ Mr Nake

Hope Med (Pty) Ltd / Mr

Lebusho

Le Di Phaka Phaka (Pty)
Ltd / Mr Motaung

Maphcon Consulting (Pty)
Ltd / Mr Mathibela
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Mohau and Son
Investment (Pty) Ltd / Mr

Mohlouoa

Mphore 101 Trading (Pty)
Ltd / Mrs Molete-

Matlanyane

Newtongate (Pty) Ltd / Mr

Motaung

NNMZ Trading and
Projects (Pty) Ltd / Ms
Radebe

Philetha Projects and
Services (Pty) Ltd / Ms

Mngomezulu

Qwanthu Trading CC / Mr
Thinda
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Seholoholo Trading CC /

Mr Moeletsi

Silver Power Medical (Pty)
Ltd / Mr Lehoko

Slydeb (Pty) Ltd / Ms
Debedu

Tribusat (Pty) Ltd / Ms

Montwedi

Veseal Trading (Pty) Ltd /
Mr Modise

VMD Innovations (Pty) Ltd
/ Mr Sesoga

Yatola Projects CC / Ms
Bhengut

Free State Provincial

Treasury

Abi Kundu (Pty) Ltd / Ms
Hiohlolo

Contravention of Sections 14, 19
and 22C(6) of the Medicines and
Related Substances Act, Act No.

60

19/07/2021

A criminal case (Park Road
CAS 351/09/2021) has

been registered and is
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Africa Hlahla Investments
CC / Mr Makhalemele

Andzile Group (Pty) Ltd /
Mr Moloi

Blag Aig Trading CC / Mr
Ludada

Bahurutsi Projects (Pty)
Ltd / Mr Moilwa

Basadzi Pele Management
Consulting and Projects
CC / Ms Mbokazi

Bathosi Trading Enterprise
(Pty) Ltd / Mr Ramokhoase

Bazix First (Pty) Ltd / Mr
Phooko

101 of 1965, as amended, which
constitutes an offence in terms of
Section 29

currently being investigated
by the Directorate Priority

Crime Investigations
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

DS Trading and Projects
(Pty) Ltd / Ms Elliot

Halcyon Import and Export
(Pty) Ltd / Mr Florio

Hero Investments (Pty) Ltd
/ Mr Nake

Hope Med (Pty) Ltd / Mr

Lebusho

Le Di Phaka Phaka (Pty)
Ltd / Mr Motaung

Maphcon Consulting (Pty)
Ltd / Mr Mathibela

Mohau and Son
Investment (Pty) Ltd / Mr

Mohlouoa
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Mphore 101 Trading (Pty)
Ltd / Mrs Molete-

Matlanyane

Newtongate (Pty) Ltd / Mr

Motaung

NNMZ Trading and
Projects (Pty) Ltd / Ms
Radebe

Philetha Projects and
Services (Pty) Ltd / Ms

Mngomezulu

Qwanthu Trading CC / Mr
Thinda

Seholoholo Trading CC /

Mr Moeletsi

Silver Power Medical (Pty)
Ltd / Mr Lehoko
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Number of referrals made to the National Prosecuting Authority

State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Slydeb (Pty) Ltd / Ms
Debedu

Tribusat (Pty) Ltd / Ms
Montwedi

Veseal Trading (Pty) Ltd /
Mr Modise

VMD Innovations (Pty) Ltd
/ Mr Sesoga

Yatola Projects CC / Ms
Bhengut

Luyolwe Holding (Pty) Ltd /
Mr Tsopo

Ral Corporation (Pty) Ltd /
Ms Mosima

Rise Now Trading 34 (Pty)
Ltd / Mr Govender
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoE Ms AY Magodi Section 3 of the Prevention and 4 02/11/2021
Mr M Magodi Combating of Corrupt Activities
Act, Act 12 of 2004
Maita Solutions Pty Ltd
Mr Manngo
Gauteng DoH Professor M Lukhele, Head Gross Financial Misconduct in 1 22/09/2020 | A criminal case was opened
of Department Contravention of Section 86(1) 1 25/09/2020 with reference
read with Section 38(1)(a)(i)(iii) Johannesburg CAS
(b)(e)(in)(iii) (h)(i)(ii)(iii) (n) of PFMA 2 14/01/2021 484/12/2020.Prosecutors
1999 Act no.1 1 29/03/2021 were appointed to the
1 19/04/2021 matters.
1 06/05/2021
1 04/06/2021
6 08/06/2021
3 26/07/2021
5 01/07/2021
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
3 19/07/2021
1 25/08/2021
1 06/09/2021
3 08/09/2021
2 11/11/2021
1 01/10/2021
Gauteng DoH Mr P Naidoo, Director; The offence is fraud. 2 23/10/2020 | A criminal case was opened
Beadica 423 CC with reference
Johannesburg CAS
360/12/2020. Prosecutors
were appointed to the
matter.
Gauteng DoH Mr KN Dodkins, Director; The offence is fraud. 4 17/12/2020 The NPA has confirmed

Ms RJ Bathibeng, Director;

Ikati Health (Pty) Ltd,;

receipt of the referrals

made. Prosecutors were
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Kat Laboratory and appointed to the matters.
Medical Boksburg CAS 264/04/2021
Gauteng DoH Mr ES Nkuna, Director; The offence is fraud. 2 09/12/2020 The NPA has confirmed

Mlangeni Brothers Events receipt of the referrals

made. Prosecutors were
CC.

appointed to the matters.

Gauteng DoH Ms M Pillay, Director; The offence is fraud, alternatively 2 17/03/2021 The NPA has confirmed
forgery and uttering. receipt of the referrals
made. Prosecutors were

Future Advertising;

appointed to the matters.

Gauteng DoH LNG Scientific; The offence is money laundering, 4 17/03/2021 The NPA has confirmed
LT Lekoana: fraud, alternatively forgery and receipt of the referrals
uttering. made. Prosecutors were
P Ben Lam; appointed to the matters.
A Lin
Gauteng DoH Ms K Radebe The offence is fraud. 2 08/09/2021 The NPA has confirmed

Ms NP Radebe receipt of the referrals
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred

made. Prosecutors were

appointed to the matters.

Gauteng DoH Mr SJ Matlala The offence is fraud, alternatively 2 08/09/2021 The NPA has confirmed
Polkadots Properties 193 forgery and uttering. receipt of the referrals

(Pty) Ltd made. Prosecutors were

appointed to the matters.

Gauteng DoH Mr DC Neaves Fraud 2 30/09/2021 The NPA has confirmed
Synopsis One (Pty) Ltd receipt of the referrals

made. Prosecutors were

appointed to the matters.

City of Johannesburg | Ms B Lephadi, the Acting Financial misconduct. 1 11/06/2021 The NPA has confirmed
SCM Manager receipt of the referrals

made. Prosecutors were

appointed to the matters.

City of Johannesburg Helen Botes, CEO; Contravention of section 105(1) 5 30/03/2021 The NPA has confirmed

/ Johannesburg

Imraan Bhamjee, CFO;

read with section 173(3) of the
MFMA

receipt of the referrals
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred

Property Company | Nandisa Zondo, Manager: made. Prosecutors were
JPC SCM; appointed to the matters.

Fitzgerald Ramaboea,

Senior Manager: SCM;

Gowrie Sunker, General

Manager: Special Projects.

National DoT Ecko Green (Pty) Ltd; Fraud and corruption 8 16/09/2021 The matter is still under

Mistralog (Pty) Ltd;

Recital Investment
Corporation (Pty) Ltd;

Pendowell (Pty) Ltd;

Ms CL Buthelezi,
representative of Mistralog
(Pty) Ltd;

Mr N Buthelezi,

representative of Recital

consideration by the NPA.
The AFU is currently also

dealing with the matter.
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Number of referrals made to the National Prosecuting Authority

State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Investment Corporation
(Pty) Ltd and Pendowell
(Pty) Ltd;

Ms MS Bhimjee,
representative of Ecko
Green (Pty) Ltd;

Mr M Shivambo

National Health

Laboratory Services

Mr Ndlovu, Director:
Hamilton Holdings (Pty)
Ltd;

Mr K Mbewe, Director:
Joritans (Pty) Ltd;

Mr ML Lowa, Director:
Joritans (Pty) Ltd,;

Mr LD Ndlovu, Director:
Hamilton N Projects (Pty)
Ltd;

Fraud, Corruption and Money

Laundering

11

11/12/2020

The SAPS investigator from
the HAWKS informed the
SIU that the case will
appear in court on
15/11/2021 for the first leg
and the investigations are

still ongoing.
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State Institution

Name and Job Title

Mr PC Rabosiwana,

Charges

No of referrals

Date

referred

Progress to date

Director: Persto (Pty) Ltd;
Mr GM Matlala, Director:
Kgudomo (Pty) Ltd;
Ms F Sekete, Director:

Feliham (Pty) Ltd;

Mr KT Kgame, Director:
Bugatti Private Security
and Projects (Pty) Ltd;

Mr TO Kunene, Director:
Abompetha (Pty) Ltd;

Mr K Sekgaolelo, Director:
Abompetha (Pty) Ltd;

Mr STT Mokone, Director:
Mok Plus One (Pty) Ltd.
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Number of referrals made to the National Prosecuting Authority

National Defence

Force

because of syndicates who
were submitting false

purchase orders and

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
National DPWI: Ms Mabaso, Project Fraud 7 28/09/2020 | The SIU referred allegations
Beitbridge Matter Manager: NDPWI; pointing to the commission
Mr W Hlabangwane, Chief of fraud to the NPA. No
Director: Construction case number has been
NDPWI: allocated to the matter as
yet.
Mr B Pringle, Director
Magwa,;
Mr MI Lejaka, Director
Magwa;
Mr KS Mtshali, Director
Profteam;
Profteam CC,;
Caledon River Properties.
South African A matter was referred Fraud and Corruption 1 17/03/2021 Matter still under

investigation by the SAPS
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

delivery to the SANDF and
who were claiming for

services not rendered

South African Colonel TK Sibene; Fraud and Corruption 33 10/09/2021 Matter still under

National Defence investigation by the SAPS

Lieutenant D Modise;
Force
Lieutenant Colonel VS

Pieu;
Esn VW Ratshivanda;

Captain Lieutenant
Ngoepe;

Warrant Officer LD
Masanabo;

Captain Tl Mengui;
Captain MA Tshikosi;

Staff Sergeant S Moeketsi;
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Major N Sobekwa;

Warrant Officer BG

Mntambo;
Captain M Bologo;
Captain Thie;
Captain KH Saal,
Ms N Tyibilika;
Nzuribuhle Investments;
NM Tyibilika;

LH Mavuba;

JJ Madoda;

Nyathela Consulting Pty
Ltd;

PLM Nyathela;

HS Letlape;
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Number of referrals made to the National Prosecuting Authority

State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

T Padayachy;
Y&P Logistics CC;

Silven Seelen Foundation
Pty Ltd;

Salusise Medical Supplies
Pty Ltd;

Ropad Tools and Industrial
Supplies Pty Ltd;

Y&P Trading CC;
Mabasa Trading CC;

Velepa Trading CC.

eThekwini
Metropolitan
Municipality

Singila Distributors &
Suppliers (Pty) Ltd

Mr S Msomi, Director of

Singila

Contravention of Section 14 (3) of

the National Building Regulations

and Buildings Standards Act 103
of 1977 by submitting a false

23/11/2021

Matter is receiving attention
by the SCCU DPP. Awaiting
appointment of a

Prosecutor
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
A-Z Consulting Civil and structural certificate as per section
Structural Engineers 14 (2A)
Mr M Mahlangu,
representative of A-Z
Consulting
eThekwini Drakewood Pinetown Contravention of section 22¢(1(b) 7 05/11/2021 | Matter is receiving attention
Metropolitan Simandlovu Trading and (6) of the MaRS Act for the by the SCCU DPP. Awaiting
Municipality _ supply of medical device without appointment of a
Techno Zone Trading 8 CC being registered with SAHPRA Prosecutor
Mr Z Karrim;
Mr MR Simamene;
Mr P Mudaly;
Mr T Mudaly.
eThekwini Kuhle Kimi Trading Pty Ltd | Contravention of Section 14 (3) of 4 04/11/2021 | Matter is receiving attention

Metropolitan

Municipality

Mr PT Msomi, Director of
Kuhle Kimi

the National Building Regulations
and Buildings Standards Act 103
of 1977 by submitting a false

by the SCCU DPP. Awaiting
appointment of a

Prosecutor
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
A-Z Consulting Civil and structural certificate as per section
Structural Engineers 14 (2A)
Mr M Mahlangu,
representative of A-Z
Consulting
eThekwini A Way Group (Pty) Ltd Contravention of Section 14 (3) of 4 04/11/2021 | Matter is receiving attention
Metropolitan Ms TS Mbuyazi, Director of the National Building Regulations by the SCCU DPP. Awaiting
Municipality A Way Group and Buildings Standards Act 103 appointment of a
of 1977 by submitting a false Prosecutor
A-Z Consulting Civil and - .
_ structural certificate as per section
Structural Engineers 14 (2A)
Mr M Mahlangu,
representative of A-Z
Consulting
eThekwini Bonokuhle and Busi Contravention of Section 14 (3) of 4 04/11/2021 | Matter is receiving attention

Metropolitan

Municipality

Trading (Pty) Ltd

the National Building Regulations
and Buildings Standards Act 103
of 1977 by submitting a false

by the SCCU DPP. Awaiting
appointment of a

Prosecutor
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Mr SS Thethwayo, Director | structural certificate as per section
of Bonokuhle 14 (2A)
A-Z Consulting Civil and
Structural Engineers
Mr M Mahlangu,
Representative of A-Z
Consulting
eThekwini Degenesix Holdings (Pty) | Contravention of Section 14 (3) of 2 21/10/2021 | Matter is receiving attention
Metropolitan Ltd the National Building Regulations by the SCCU DPP. Awaiting
Municipality Mr K Serero, Director of and Buildings Standards Act 103 appointment of a
Degenesix of 1977 by submitting a false Prosecutor
structural certificate as per section
14 (2A)
eThekwini Ms BT Ndamase, sole Contravention of Section 14 (3) of 3 21/10/2021 | Matter is receiving attention

Metropolitan

Municipality

member of Sizonwaba

A-Z Consulting Civil and

Structural Engineers

the National Building Regulations
and Buildings Standards Act 103
of 1977 by submitting a false

by the SCCU DPP. Awaiting
appointment of a

Prosecutor
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Mr M Mahlangu, structural certificate as per section
representative of A-Z 14 (2A)
Consulting
KwaZulu-Natal DoE Blue Jay Development; Contravention of section 22¢c(1(b) 21 05/10/2020 | Matter is receiving attention

Mr SW van der Merwe;
Mr JJ van der Merwe;
Esomkhulu Trading;
Ms ZW Mkhize;

K & L Consulting;

Mr MR Khumalo;

Mr G Labuschange;
Mahambayedwa Trading;
Ms PR Miya;

Neosta Electronic

Distributors;

and (6) of the MaRS Act for the
supply of medical device without
being registered with SAHPRA

by the SCCU DPP. Awaiting
appointment of a

Prosecutor
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Mr V Reathlall;
Ogabazini Holdings;
Oshlanga Enterprises;
Ms A Naidoo;
RMSP Trading;

Mr P Govender;
Sipho Segugu Trading;
Ms GM Ngcobo;
Trufix Industrial Services;

Ms S Ramsamy.

KwaZulu-Natal DoE

Njiki Yesizwe Projects;

Mashibela Business

Solutions;

Ms T Hlengwa,

Contravention of section 3(a) and
3(b)(i)(aa) and 3(ii)(bb) and (cc) of
the PACOCA Act

31/05/2021

Prosecutor has been
appointed. Engagements

ongoing.
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Mr PS Mabaso;

Ms S Xaba.

Prosecutor has been

KwaZulu-Natal DoE

Bulum Trading;

Ms NFM Mthembu,

Director;

Mr LS Mhlongo Manager,
KwaZulu-Natal DoE
Infrastructure;

Mr BS Sikhakhane, Admin
Officer KwaZulu-Natal DoE

Infrastructure.

Contravention of section 3(a) and
(b)(i)(aa) and (ii)(bb) and (cc) of
the PACOCA Act.

13/05/2021

31/03/2021

appointed. Engagements

ongoing.

Prosecutor has been

KwaZulu-Natal DoE

Office Code Enterprise 20;
Ms MJ Ndimande, Director;
Sbhal’Khulu Trading1939;

Ms JB Nzama, Director;

The offence is fraud, alternatively
forgery and uttering

appointed. Engagements

ongoing.

NAT_SI_R232020_122021_Final_697103

155



Number of referrals made to the National Prosecuting Authority
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Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Slovas Agencies 25;

Mr MJ Ndimande, Director.

KwaZulu-Natal DoE

Esomkhulu Trading;
Ms ZW Mkhize, Director;
Mr S Mjwara, Manager;

Espani Labour
Outsourcing;

Ms JB Nzama, Director;

Mr MP Ndimande,
Manager.

The offence is fraud, alternatively

forgery and uttering

15/10/2020
20/10/2020

27/10/2020

Espani Labour Outsourcing

- nolle prosequi (decline to
prosecute). The NPA has

been requested to provide
the basis for declining to

prosecute.

uMngeni Local
Municipality

Ms T Cibane, the Municipal
Manager.

Contravention of the section
173(1) of the MFMA

13/05/2021

Prosecutor appointed.
Engagements ongoing

KwaZulu-Natal DSD

Mr SG Ngubane, the
Acting HoD.

The offence is financial

misconduct.

07/12/2020

08/10/2020

Prosecutor appointed.

Engagements ongoing
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Number of referrals made to the National Prosecuting Authority

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Limpopo DoH Dr. T Mhlongo, HoD Contravention of Section 38(1) of 6 10/05/2021 | DPCI is conducting further
PFMA 08/10/2021 investigations
Limpopo DoH Mr JM Mudau, CFO Contravention of section 3,4 and 1 24/06/2021 A case docket is under
12 of PACOCA investigation by the DPCI
Limpopo DoH Mr U Mudau, CFQO’s son Contravention of section 3,4 and 1 24/06/2021 A case docket is under
12 of PACOCA investigation by the DPCI
Limpopo DoH Confidence Number 1 Contravention of section 3,4 and 1 24/06/2021 A case docket is under
12 of PACOCA investigation by the DPCI
Limpopo DoH Ms N Mphephu, Contravention of section 3,4 and 1 24/06/2021 A case docket is under
Confidence Director 12 of PACOCA investigation by the DPCI
Limpopo CoGHSTA | Ms C Mohlala, Director of Fraud 1 02/12/2020 | Ms Mohlala was arrested by
Aventino the Hawks
Limpopo CoGHSTA Aventino Fraud 1 02/12/2020 | Ms Mohlala was arrested by

the Hawks
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State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Sekhukhune District Mr MJ Mofokeng, Acting Contravention of 173(1) of MFMA. 1 30/09/2020 This matter is being
Municipality Municipal Manager investigated by the Hawks
Sekhukhune District Mr T Maroga, Manager Fraud 1 30/09/2020 This matter is being
Municipality PMU investigated by the Hawks
Mpumalanga DoE Mr J Nkosi, Acting HoD Section 38 and 86 of PFMA. 1 18/8/2021 | Matter with SAPS for further
investigation
Mpumalanga CoGTA Mr R Manzini, Deputy Section 17 of PRECCA 1 14/7/2021 | Matter with SAPS for further
Director investigation under CAS
212/8/2021.
Mpumalanga Clifford Bheki Methule, Fraud. 2 29/7/2021 | Matter with SAPS for further
Department of Director; investigation. NELSPRUIT
Community Safety, Amukelani Okuhle Trading CAS 355/8/2021 refers
Security and Liaison
North West DoH Mr Renier Botha, the Gross Financial misconduct in 1 04/02/2021 NPA returned the referral

Acting Depot Manager at

the Medical Store.

contravention of section 38 and 86

of the PFMA

with queries. The amended
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

referral was then sent on 27
October 2021

Ratlou Local

Municipality

Mr T Chanda, Municipal

Manager

Gross Financial misconduct in
contravention of sections 173 and
174 of the MFMA

08/10/2020

NPA has made a decision
to prosecute Mr Chanda
and a case number has

been opened with the
HAWKS under CAS
29/09/2020 and the
prosecutor instructed the
HAWKS to obtain further

witnesses statements

JB Marks
Municipality

Mr L Ralekgetho, the

Municipal Manager

Gross financial misconduct in
contravention of sections 173 and
174 of the MFMA

23/04/2021

The NPA has requested
further information from the
Hawks and a case has
been opened under
CAS323/07/20
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Date

Progress to date

State Institution

Name and Job Title

Charges

referred

Detective W/O Nialla from

Department of
Forestry, Fisheries

and the Environment

Kanga Business

Management;

Mr KM Madima, the owner.

Fraud, forgery and uttering

08/10/2020

08/09/2021

the Hawks advised that he
has issued a J175
summons on Mr Madima.
The matter will be in court
on 02/12/2021.

The matter is with the

Matzikama Local

Municipality

Mr J Klazen, CEO of
Duneco CC

Duneco CC

Ms T Cloete, owner of
Tarryn Losper Trading

Tarryn Losper Trading

Mr | Jenner, Manager:
Administration & Legal,

Matzikama

M J Booysen, Former
CFO, Mtzikama

Fraud, forgery and uttering of false

documents

prosecutor who is drafting
the charge sheet.
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State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Mr A Hendricks, former

Municipal Manager

Mr A Blanckenberg, owner

of Rural Impact Trading

Rural Impact Trading

Total

386

7.5. NUMBER OF REFERRALS MADE FOR EXECUTIVE ACTION

Number of referrals made for Executive Action

Eastern Cape DoH

Gomba, the MEC for Health, for
the contravention of section 136(1)
and 217(1) of the Constitution;

Contravention of section 63(1)(b)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Eastern Cape DoH Ms Gomba: MEC of A referral was made against Ms S 1 01/02/2021 | The MEC was discharged

from office by the Premier
on 18 February 2021.




Number of referrals made for Executive Action
Charges No of referrals Date Progress to date

State Institution

Name and Job Title

referred
and section 64(1)(2)(3) of the
PFMA and contravention of section
2(2)(a)(i) (b)(iv)(v) of the Executive
Members Ethics Act.
1 18/09/2020 The MEC has since been

Gauteng DoH

Dr BEW Masuku, the
former MEC

According to the SIU’s
investigation, he failed to fulfil his
obligations to comply with the
Constitution; with his general
oversight responsibilities in respect
of the Department which
contributed thereto that the
Department failed to comply with
the prescripts of the Constitution,
and his obligations in terms of the
PFEMA.

discharged. On 23 October
2020, the former MEC filed
an urgent application in the
High Court of South Africa
(Gauteng Division, Pretoria)
under Case No.
555372/2020 to review and
set aside the SIU referrals
as being unlawful,
unconstitutional and
therefore invalid. The SIU
opposed the application.

The matter was set down
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Number of referrals made for Executive Action
No of referrals Date Progress to date

State Institution Name and Job Title Charges
referred

for hearing on 21 January
2021 before the full bench

of the High Court and on
the same day judgment was

reserved.

The court on 12 April 2021
handed down judgment and
dismissed Dr Masuku’s
application to review and
set aside the SIU referrals

with costs.

1 12/11/2020 | No action taken yet against
Mr Khumalo. He had

JB Marks Local Mr Mr Kgotso Khumalo A referral was made against the
Municipality Executive Mayor, Mr Kgotso

Khumalo, for disciplinary action to subsequently resigned and

vacated his position on
12/05/2021. However, he

has not resigned as a

be taken against an office bearer in
respect of the awarding of a

donation to an entity. The SIU met
councilor and is thus still on

with the newly appointed MEC of
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State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
CoGHSTA who confirmed that they the JB Marks’s payroll. It is
are taking the necessary steps. important that this matter is
They will continue to update the attended to. The SIU has
SIU with the progress made. raised this with the relevant
MEC for attention.
Total 3
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7.6. NUMBER OF REFERRALS MADE FOR ADMINISTRATIVE ACTION

Number of referrals made for Administrative Action (which includes blacklisting)

State Institution

Name and Job Title

Charges

Treasury

Hlohlolo

Africa Hlahla Investments
CC / Mr Makhalemele

Andzile Group (Pty) Ltd /
Mr Moloi

Blag Aig Trading CC / Mr
Ludada

Bahurutsi Projects (Pty)
Ltd / Mr Moilwa

Basadzi Pele
Management Consulting
and Projects CC / Ms
Mbokazi

Section 19 and Section 22C (6) of
the Medicines and Related
Substances Act, Act No. 101 of
1965

No of referrals Date Progress to date
referred
Free State Provincial | Abi Kundu (Pty) Ltd / Ms Contravention of Section 14, 60 21/06/2021 | The SIU was informed by

Adv. Nthotso from
SAHPRA that a meeting is
scheduled to discuss the

way forward in this matter
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Bathosi Trading Enterprise
(Pty) Ltd / Mr

Ramokhoase

Bazix First (Pty) Ltd / Mr
Phooko

DS Trading and Projects
(Pty) Ltd / Ms Elliot

Halcyon Import and Export
(Pty) Ltd / Mr Florio

Hero Investments (Pty) Ltd
/ Mr Nake

Hope Med (Pty) Ltd / Mr
Lebusho

Le Di Phaka Phaka (Pty)
Ltd / Mr Motaung
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Maphcon Consulting (Pty)
Ltd / Mr Mathibela

Mohau and Son
Investment (Pty) Ltd / Mr

Mohlouoa

Mphore 101 Trading (Pty)
Ltd / Mrs Molete-

Matlanyane

Newtongate (Pty) Ltd / Mr
Motaung

NNMZ Trading and
Projects (Pty) Ltd / Ms
Radebe

Philetha Projects and
Services (Pty) Ltd / Ms

Mngomezulu
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Qwanthu Trading CC / Mr
Thinda

Seholoholo Trading CC /

Mr Moeletsi

Silver Power Medical (Pty)
Ltd / Mr Lehoko

Slydeb (Pty) Ltd / Ms
Debedu

Tribusat (Pty) Ltd / Ms
Montwedi

Veseal Trading (Pty) Ltd /
Mr Modise

VMD Innovations (Pty) Ltd
/ Mr Sesoga

Yatola Projects CC / Ms
Bhengut
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Luyolwe Holding (Pty) Ltd
/ Mr Tsopo

Ral Corporation (Pty) Ltd /

Ms Mosima

Rise Now Trading 34 (Pty)
Ltd / Mr Govender

Free State Provincial
Treasury

Abi Kundu (Pty) Ltd / Ms
Hlohlolo

Africa Hlahla Investments
CC / Mr Makhalemele

Andzile Group (Pty) Ltd /
Mr Moloi

Blag Aig Trading CC / Mr
Ludada

Bahurutsi Projects (Pty)
Ltd / Mr Moilwa

Fraud

54

28/04/2021

The SIU was informed by
the Chief Director that a
meeting is scheduled with
their Legal Department for

guidance on the process
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Basadzi Pele
Management Consulting
and Projects CC / Ms
Mbokazi

Bathosi Trading Enterprise
(Pty) Ltd / Mr

Ramokhoase

Bazix First (Pty) Ltd / Mr
Phooko

DS Trading and Projects
(Pty) Ltd / Ms Elliot

Halcyon Import and Export
(Pty) Ltd / Mr Florio

Hero Investments (Pty) Ltd
/ Mr Nake

Hope Med (Pty) Ltd / Mr

Lebusho
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Le Di Phaka Phaka (Pty)
Ltd / Mr Motaung

Maphcon Consulting (Pty)
Ltd / Mr Mathibela

Mohau and Son
Investment (Pty) Ltd / Mr

Mohlouoa

Mphore 101 Trading (Pty)
Ltd / Mrs Molete-
Matlanyane

Newtongate (Pty) Ltd / Mr
Motaung

NNMZ Trading and
Projects (Pty) Ltd / Ms
Radebe
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Philetha Projects and
Services (Pty) Ltd / Ms

Mngomezulu

Qwanthu Trading CC / Mr
Thinda

Seholoholo Trading CC /

Mr Moeletsi

Silver Power Medical (Pty)
Ltd / Mr Lehoko

Slydeb (Pty) Ltd / Ms
Debedu

Tribusat (Pty) Ltd / Ms
Montwedi

Veseal Trading (Pty) Ltd /
Mr Modise
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Number of referrals made for Administrative Action (which includes blacklisting)

2019/384062/07

Tuwo Rhodesia Pty Ltd
2019/450715/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
VMD Innovations (Pty) Ltd
/ Mr Sesoga
Yatola Projects CC / Ms
Bhengut
Gauteng DoH Beadica 423 CC Contravened Section 8(1)(a) of the 3 09/11/2020 The Competition
2011/085389/23 Competition Commission act by Commission confirmed
Zakheni Strategic supplies providing goods and services but receipt of the referrals and
2015/365589/07 charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Mlangeni Brothers Events
CC 2009/126190/23
Gauteng DoH Synopsis One Pty Ltd Contravened Section 8(1)(a) of the 2 11/12/2020 The Competition

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.

NAT_SI_R232020_122021_Final_697103

173




Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Royal Bhaca Projects Pty | Contravened Section 8(1)(a) of the 2 17/02/2021 The Competition
Ltd 2018/643405/07 Competition Commission act by Commission confirmed
Ledla Structural providing goods and services but receipt of the referrals and
Development charging excessive, unfair and are reviewing the evidence
2011/000486/24 unreasonable prices. provided.
Gauteng DoH Bakuthi Trading CC Contravened Section 8(1)(a) of the 1 22/02/2021 The Competition
2007/233856/23 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Best Enough Trading and | Contravened Section 8(1)(a) of the 1 27/02/2021 The Competition

Projects 412 CC
2010/133474/23

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Ixodox Pty Ltd Contravened Section 8(1)(a) of the 1 9/03/2021 The Competition
2012/037654/07 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH LNG Scientific Pty Ltd Contravened Section 8(1)(a) of the 1 11/03/2021 The Competition
2014/009577/07 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Afripam Holdings (Pty) Ltd | Contravened Section 8(1)(a) of the 3 12/03/2021 The Competition

2013/102827/07

Gramendo Projects CC
2011/009011/23

Grassroots Development
and Investments Pty Ltd
2012/094230/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Emanzini Construction Contravened Section 8(1)(a) of the 3 29/03/2021 The Competition
Projects Pty Ltd Competition Commission act by Commission confirmed
2017/482263/07 providing goods and services but receipt of the referrals and
Nascency Medicals Pty charging excessive, unfair and are reviewing the evidence
Ltd 2013/107451/73 unreasonable prices. provided.
Vharanga Phanda Trading
CC2007/004112/23
Gauteng DoH Seebo Group Pty Ltd Contravened Section 8(1)(a) of the 1 30/03/2021 The Competition
2009/009599/23 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Mokone Trading and Contravened Section 8(1)(a) of the 1 31/03/2021 The Competition

Projects Pty Ltd
2015/013441/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH TIM 73 General Project Contravened Section 8(1)(a) of the 1 16/04/2021 The Competition
Pty Ltd 2008/005204/23 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Solsimtha Projects Pty Ltd | Contravened Section 8(1)(a) of the 1 16/04/2021 The Competition
2019/405226/07 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Forest Furn Pty Ltd Contravened Section 8(1)(a) of the 1 16/04/2021 The Competition

2014/014005/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Kraft Medical Pty Ltd Contravened Section 8(1)(a) of the 1 19/04/2021 The Competition
2017/082671/07 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Umnothozwide Trading Contravened Section 8(1)(a) of the 1 19/04/2021 The Competition
Enterprise Pty Ltd Competition Commission act by Commission confirmed
2009/167940/23 providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH KD Supplies t/a Kwadines | Contravened Section 8(1)(a) of the 1 29/04/2021 The Competition

Pty Ltd

2019/493659/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

2005/009752/23

Bliss Pharmaceuticals Pty
Ltd

2011/100593/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Maponya Medical Contravened Section 8(1)(a) of the 4 10/05/2021 The Competition
Solutions Pty Ltd Competition Commission act by Commission confirmed
2010/010938/07 providing goods and services but receipt of the referrals and
Polkadots Properties 193 charging excessive, unfair and are reviewing the evidence
Pty Ltd unreasonable prices. provided.
2012/011129/07
HSB Mercantile
Investments Pty Ltd
2019/121105/07
SenatlaTrading Enterprise
180 CC 2011/001880/23
Gauteng DoH Future Advertising Pty Ltd | Contravened Section 8(1)(a) of the 3 21/05/2021 The Competition

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.

NAT_SI_R232020_122021_Final_697103

179




Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Be-Sure Events Pty Ltd
2014/096753/07
Gauteng DoH Macduke Trading and Contravened Section 8(1)(a) of the 1 21/05/2021 The Competition
Projects CC Competition Commission act by Commission confirmed
2011/019093/23 providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH SAl Medicals Pty Ltd Contravened Section 8(1)(a) of the 1 20/07/2021 The Competition
2015/173530/07 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Opal Sky Pty Ltd Contravened Section 8(1)(a) of the 3 20/07/2021 The Competition

2015/297231/07

Baju Chemicals Pty Ltd
2016/212081/07

Competition Commission act by
providing goods and services but
charging excessive, unfair and

unreasonable prices.

Commission confirmed
receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Taste Africa Pty Ltd
2016/359768/07
Gauteng DoH Eubee Events Contravened Section 8(1)(a) of the 1 17/09/2021 The Competition
Management Competition Commission act by Commission confirmed
2012/103924/07 providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
Gauteng DoH Babonolo Holdings CC Contravened Section 8(1)(a) of the 1 11/10/2021 The Competition
2004/028793/23 Competition Commission act by Commission confirmed
providing goods and services but receipt of the referrals and
charging excessive, unfair and are reviewing the evidence
unreasonable prices. provided.
City of Johannesburg | KM Mashigo Trading CC; | Contravened Section 8(1)(a) of the 4 01/04/2021 The Competition
/ Johannesburg Triple SL Tech CC; Competition Commission act by Commission confirmed
property Company providing goods and services but receipt of the referrals and
JPC Mizana Trading (Pty) charging excessive, unfair and are reviewing the evidence

Ltd;

unreasonable prices.

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Omphile Turnkey
Solutions (Pty) Ltd
Gauteng DoH Beadica 423 CC Contravention of Section 14, 3 24/11/2020 | The SAHPRA confirmed
2011/085389/23 Section 19 and Section 22C (6) of receipt of the referrals and
Zakheni Strategic Supplies the Medicines and Related are reviewing the evidence
Pty Ltd 2015/365589/07 Substances Act, Act No. 101 of provided.
1965
Mlangeni Brothers Events
CC 2009/126190/23
Gauteng DoH Eubee Events Contravention of Section 14, 1 12/02/2021 | The SAHPRA confirmed
Management Pty Ltd Section 19 and Section 22C (6) of receipt of the referrals and
2012/103924/07 the Medicines and Related are reviewing the evidence
Substances Act, Act No. 101 of provided.
1965
Gauteng DoH LNG Scientific Pty Ltd Contravention of Section 14, 1 11/03/2021 | The SAHPRA confirmed

2014/009577/07

Section 19 and Section 22C (6) of

the Medicines and Related

receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

Investments Pty Ltd
2019/121105/07

MacDuke Trading and
Projects CC
2011/019093/23

Polkadots Properties 193
Pty Ltd 2012/011129/07

Maponya Medical
Solutions Pty Ltd
2010/010938/07

SenatlaTrading Enterprise
180 CC 2011/001880/23

Section 19 and Section 22C (6) of
the Medicines and Related
Substances Act, Act No. 101 of
1965

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Substances Act, Act No. 101 of
1965
Gauteng DoH HSB Mercantile Contravention of Section 14, 5 30/03/2021 | The SAHPRA confirmed

receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

Ltd 2013/107451/07

Vharanga Phanda Trading
CC 2007/004112/23

Cibacon Consulting
Solutions Pty Ltd
2017/288196/07

Section 19 and Section 22C (6) of
the Medicines and Related
Substances Act, Act No. 101 of
1965

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred

Gauteng DoH Forest Furn Pty Ltd Contravention of Section 14, 2 20/04/2021 | The SAHPRA confirmed
2014/014005/07 Section 19 and Section 22C (6) of receipt of the referrals and
TRC Africa Consultancy the Medicines and Related are reviewing the evidence

CC 2015/156388/23 Substances Act, Act No. 101 of provided.
1965
Gauteng DoH Nascency Medicals Pty Contravention of Section 14, 3 20/04/2021 | The SAHPRA confirmed

receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Umnothozwide Trading Contravention of Section 14, 3 20/04/2021 | The SAHPRA confirmed
Enterprise Pty Ltd Section 19 and Section 22C (6) of receipt of the referrals and
2009/167940/23 the Medicines and Related are reviewing the evidence
Kraft Medical Pty Ltd Substances Act, Act No. 101 of provided.
2017/082671/07 1365
Dinaane Consulting
Services Pty Ltd
2016/200130/07
Gauteng DoH Gramendo Projects Pty Contravention of Section 14, 1 27/05/2021 | The SAHPRA confirmed
Ltd 2011/009011/23 Section 19 and Section 22C (6) of receipt of the referrals and
the Medicines and Related are reviewing the evidence
Substances Act, Act No. 101 of provided.
1965
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Modulelwa Holdings Pty Contravention of Section 14, 5 08/06/2021 | The SAHPRA confirmed
Ltd 2013/153887/07 Section 19 and Section 22C (6) of receipt of the referrals and
Afermall Pty Ltd the Medicines and Related are reviewing the evidence
2019/222721/07 Substances Act, Act No. 101 of provided.
1965
Dot Lighter Pty Ltd
2012/186646/07
Red Chair Holdings Pty
Ltd 2013/113485/07
TRC Africa Consultancy
CC 2015/156388/23
Gauteng DoH Future Advertising and Contravention of Section 14, 1 24/05/2021 | The SAHPRA confirmed
Marketing CC Section 19 and Section 22C (6) of receipt of the referrals and
2005/009752/23 the Medicines and Related are reviewing the evidence
Substances Act, Act No. 101 of provided.
1965
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH OSC Med Solutions Pty Contravention of Section 14, 1 15/06/2021 | The SAHPRA confirmed
Ltd Section 19 and Section 22C (6) of receipt of the referrals and
2013/204284/07 the Medicines and Related are reviewing the evidence
Substances Act, Act No. 101 of provided.
1965
Gauteng DoH Olwe 2 Project Contravention of Section 14, 1 13/08/2021 | The SAHPRA confirmed
Management Consultancy | Section 19 and Section 22C (6) of receipt of the referrals and
Pty Ltd the Medicines and Related are reviewing the evidence
2014/184445/07 Substances Act, Act No. 101 of provided.
1965
Gauteng DoH Kushesh Trading CC Contravention of Section 14, 1 16/08/2021 | The SAHPRA confirmed

2008/171904/23

Section 19 and Section 22C (6) of
the Medicines and Related
Substances Act, Act No. 101 of
1965

receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH 3G Relocations and Contravention of Section 14, 1 16/08/2021 | The SAHPRA confirmed
Transport CC Section 19 and Section 22C (6) of receipt of the referrals and
2006/124840/23 the Medicines and Related are reviewing the evidence
Substances Act, Act No. 101 of provided.
1965
Gauteng DoH Envirocon Contravention of Section 14, 1 16/08/2021 | The SAHPRA confirmed
Instrumentations CC Section 19 and Section 22C (6) of receipt of the referrals and
1988/008931/23 the Medicines and Related are reviewing the evidence
Substances Act, Act No. 101 of provided.
1965
Gauteng DoH Grimshaw Supllies Pty Contravention of Section 14, 1 08/11/2021 | The SAHPRA confirmed

LTD

2017/216135/07

Section 19 and Section 22C (6) of
the Medicines and Related
Substances Act, Act No. 101 of
1965

receipt of the referrals and
are reviewing the evidence

provided.
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Number of referrals made for Administrative Action (which includes blacklisting)

Mlangeni Brothers Events
CC.

Practice. Motivation to be placed
on NT’s Central Database/List of
Restricted Suppliers/Service

Providers

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Mr P Naidoo, Director Contravention of NT's Rules and 2 10/02/2021 The SIU has
Beadica 423 CC Practice. Motivation to be placed recommended that the
on NT’s Central Database/List of Gauteng DoH and/or the
Restricted Suppliers/Service NT place(s) the above
Providers entity and director on the
databasel/list of restricted
suppliers, after having
followed the required
administrative process.
Gauteng DoH Mr ES Nkuna, Director Contravention of NT's Rules and 2 10/02/2021 The SIU has

recommended that the
Gauteng DoH and/or the
NT place(s) the above
entity and director on the
databasel/list of restricted
suppliers, after having
followed the required

administrative process.
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Number of referrals made for Administrative Action (which includes blacklisting)

Future Advertising CC
2005/009752/23

Practice. Motivation to be placed
on NT’s Central Database/List of
Restricted Suppliers/Service

Providers

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Gauteng DoH Royal Bhaca Projects Contravention of NT's Rules and 7 24/02/2021 The SIU has
(Pty) Ltd; Practice. Motivation to be placed recommended that the
Ledla Structural on NT’s Central Database/List of Gauteng DoH and/or the
Development (Pty) Ltd: Restricted Suppliers/Service NT place(s) the above
_ _ _ Providers entity and director on the
Madzikane Diko, Director; databasel/list of restricted
Kgodisho Norman Lehong; suppliers, after having
Molatelo Albert Lehong; followed the required
administrative process.
Rhulani Lehong;
Josephine Sizakele
Lehong.
Gauteng DoH Ms M Pillay Contravention of NT's Rules and 2 30/07/2021 The SIU has

recommended that the
Gauteng DoH and/or the

NT place(s) the above
entity and director on the
database/list of restricted

suppliers, after having
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

followed the required

administrative process.

Gauteng DoH

Mr J Matlala

Polkadots Properties 193
Pty Ltd 2012/011129/07

Contravention of NT's Rules and

Practice. Motivation to be placed

on NT’s Central Database/List of
Restricted Suppliers/Service

Providers

02/09/2021

The SIU has
recommended that the
Gauteng DoH and/or the
NT place(s) the above
entity and director on the
databasel/list of restricted
suppliers, after having
followed the required

administrative process.

National Department

of Transport

Ecko Green (Pty) Ltd;
Mistralog (Pty) Ltd;

Recital Investment
Corporation (Pty) Ltd;

Pendowell (Pty) Ltd,;

Contravention of NT's Rules and

Practice. Motivation to be placed

on NT’s Central Database/List of
Restricted Suppliers/Service

Providers

16/09/2021

The matter is still under
consideration by National
DoT
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution

Name and Job Title

Charges

No of referrals

Date

referred

Progress to date

Ms CL Buthelezi,
representative of Mistralog
(Pty) Ltd;

Mr N Buthelezi,
representative of Recital
Investment Corporation
(Pty) Ltd and Pendowell

(Pty) Ltd;

Ms MS Bhimjee,
representative of Ecko
Green (Pty) Ltd,;

Mr M Shivambo

South African
National Defence

Force

Zakheni Strategic
Supplies;

Mavuba Investments.

Contravened Section 8(1)(a) of the
Competition Commission act by
providing goods and services but

charging excessive, unfair and

unreasonable prices.

25/03/2021

The Commissioner is

attending to the referrals

NAT_SI_R232020_122021_Final_697103

192




Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Umdoni Local Khula-Gedeza Properties; Contravention of Section 14, 3 04/11/2021 SAHPRA Advocate
Municipality Pre-Eminent Trading Section 19 and Section 22C (6) of drafting affidavit for
Enterprise; the Medicines and Related criminal referrals.
_ Substances Act, Act No. 101 of
Accunomics (Pty) Ltd. 1965
uMngeni Local Paluflo (Pty) Ltd Contravention of Section 14, 1 04/11/2021 SAHPRA Advocate
Municipality Section 19 and Section 22C (6) of drafting affidavit for
the Medicines and Related criminal referrals.
Substances Act, Act No. 101 of
1965
KwaZulu-Natal DoE Njiki Yesizwe Projects; Contravention of section 4(a)(i)(aa) 5 03/06/2021 | The KwaZulu-Natal DoE

Mashibela Business

Solutions;
Ms Hlengwa, Director;
Mr PS Mabaso, Director;

Ms Xaba, teacher at
KwaZulu-Natal DoE

and 4(ii)(bb) and (cc) of the
PACOCA Act.

Recommendation to blacklist the

entities and individuals.

has been contacted to
provide an update on the
referrals. Liaisons with the
HoD of KwaZulu-Natal
DoE ongoing. Feedback

is awaited.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
KwaZulu-Natal DoE Bulum Trading; Contravention of section 4(a)(i)(aa) 2 13/05/2021 | The KwaZulu-Natal DoE
Ms NEM Mthembu and 4(ii)(bb) and (cc) of the has been contacted to
Director. PACOCA Act. provide an update on the
Recommendation to blacklist the referrals. Liaisons with the
entities and individuals. HoD of KwaZulu-Natal
DoE ongoing. Feedback
is awaited.
KwaZulu-Natal DoE 888 Business Solutions; Contravention of Section 14, 21 21/04/2021 10 Criminal Referrals
African Grey Trading; Section 19 and Section 22C (6) of 1 06/12/2021 submitted after feedback
the Medicines and Related was received from
Azucare;
Substances Act, Act No. 101 of SAHPRA. SAHPRA
Bluejay Development; 1965 Advocate drafting affidavit

Bonganjalo Holdings; for outstanding matters.

EGS Investments

Solutions;

Esomkhulu Trading;
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

K & L Consulting t/a Gold

Developments;
Khanyisile Agency;
Ka-Myaluza;
Magamedge Trading;
Mahambayedwa Trading;
Mobility Solutions;

Neosta Electronic

Distributors;
Ogabazini Holdings;
Oshlanga Enterprise;

RMSP Trading;
Sebenzani Trading 622;

Sekakhona Trading

Enterprise;
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Number of referrals made for Administrative Action (which includes blacklisting)

Get Smart Safety Medical
and General Supplies;

Impumelelo CKA Darnal;

Life Employee Health
Solution;

Sgwerango Holdings 16;

Shayimpi Security and

Training;
T and T Chemicals;

Vesta Creations;

the Medicines and Related
Substances Act, Act No. 101 of
1965

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Siphosegugu Trading;
Trufix Industrial;
Usuthu Group Pty) Ltd.
KwaDukuza Local Dhanasagri Trading and Contravention of Section 14, 8 21/04/2021 SAHPRA Advocate
Municipality Projects; Section 19 and Section 22C (6) of > 24/03/2021 drafting affidavit for

criminal referrals.

NAT_SI_R232020_122021_Final_697103

196




Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Konkrit Business
Solutions;
Khehloz Wheel Projects.
eThekwini Simandlovu Trading; Contravention of Section 14, 7 24/03/2021 SAHPRA Advocate
Metropolitan Dimed: Section 19 and Section 22C (6) of 15 13/08/2021 drafting affidavit for
Municipality . the Medicines and Related criminal referrals.
Drager South Africa; Substances Act, Act No. 101 of 1 04/11/2021
Drakewood Pinetown; 1965 1 06/12/2021

Technozone Trading 8;

Tee’s Industrial and

General Supplies;
Zumaan Group;
Alert Stationers;
Caliding Trading;

Fastcomm Solutions;

Inhlanhla Projects;
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title

Charges No of referrals Date Progress to date

referred

Kayosi Trading;
Lelanguka Trading;

Magnet Electrical

Supplies;
Mavuka 010115 Trading;
Phithizie Trading;
Prostar Paints;

Pure Stream Cleaning

Services;

Surgical and General

Supplies;

Umbuso Wamagqgadi

Investments;
Vawdas Promotions;

YNT Trading;
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Number of referrals made for Administrative Action (which includes blacklisting)

Confidence Trading No 1

offence of fraud. The SIU has
recommended that the Housing
Development Agency requests NT
to place the above entity and
director on the database after
having followed the required

administrative process.

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Brandfin Trade 110;
Bifood KZN.
Limpopo CoGHSTA | Ms CHS Mohlala, Director The commission of a criminal 2 27/01/2021 | The Housing Development
Aventino; offence of fraud. The SIU has Agency has escalated the
Aventino Group CC. recommended that the Housing matter to NT for guidance.
Development Agency requests NT

to place the above entity and

director on the database after

having followed the required

administrative process.
Limpopo DoH Ms Mphephu, Director; The commission of a criminal 2 21/07/2021 The Limpopo DoH has

acknowledged receipt of

the referrals.
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Number of referrals made for Administrative Action (which includes blacklisting)

Nomageba Medical;

Mmazwi Civil and

Construction Services;
Makhavhani Trading CC;
R R A Trading CC;

RIHM Media and
Marketing (Pty) Ltd

NMM Investment Solution
(Pty) Ltd;

Ngoako GM Holding (Pty)
Ltd;

King Kone Resources
(Pty) Ltd;

the Medicines and Related
Substances Act, Act No. 101 of
1965

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Limpopo DoH Tshivhe Trading Contravention of Section 14, 3 11/08/2021 SAHPRA has referred
Enterprise; Section 19 and Section 22C (6) of 31 10/03/2021 these matters to the

Hawks for further
investigation. The
investigation is still

ongoing.
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date

referred

Confidence no 1 Trading
(Pty) Ltd;

Sedi Laka Trading Project

Management CC;

Enpro Laboratories (Pty)
Lt;

Rebantle Trading &
Projects (Pty) Ltd;

Glen Life Group & Project
(Pty) Ltd;

Ndia Business Trading
(Pty) Ltd;

Pro Secure (Pty) Ltd;

Luhura Trading and

General Suppliers CC;
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Number of referrals made for Administrative Action (which includes blacklisting)

Charges No of referrals Date Progress to date

State Institution Name and Job Title
referred

Hudi Medical Equipment
Solution (Pty) Ltd;

T7 Mash (Pty) Ltd;
Mizana Trading (Pty) Ltd;
Mmapadi Group (Pty) Ltd;

Mamello Clinical Solution
(Pty) Ltd;

C Matodzi (Pty) Ltd;

Devine Catering and
Events (Pty) Ltd

Tshimangadzo
Accommodation and Cash
Loan (Pty) Ltd;

Smandi Project

Management CC,

NAT_SI_R232020_122021_Final_697103 202



State Institution

Name and Job Title

Tshiamiso Trading 135

Number of referrals made for Administrative Action (which includes blacklisting)

Charges

No of referrals

Date

referred

Progress to date

Limpopo DoH

(Pty) Ltd;
Murunwa Consulting CC;
Hipco Trading (Pty) Ltd;

Lennymed Pharmacy Inc;
Gigy’s Trading (Pty) Ltd;

Basani IT Solution (Pty)
Ltd;

North Siders Managers

Consultations (Pty) Ltd;

Kobuhla Engineering

Building Services (Pty) Ltd

Mmazwi Civil and

Contravened Section 8(1)(a) of the

Construction Services;

Competition Commission act by

providing goods and services but

21/07/2021

The Commissioner is
reviewing the referrals

made
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
Mizana Trading charging excessive, unfair and
unreasonable prices.
Northern Cape DoH Macronym 37 (Pty) Ltd Contravention of Section 14, 5 19/07/2021 Receipt was
MKV Investments (Pty) Ltd Section 19 and Section 22C (6) of acknowledged on 19 July
. the Medicines and Related 2021. Awaiting feedback.
Asijiki Soundbytes (Pty) Substances Act, Act No. 101 of
Ld 1965
Revolt Headboy (Pty) Ltd
CMED Suppliers
Northern Cape DoH DNS Supplies Contravened Section 8(1)(a) of the 3 05/11/2021 Receipt was
Asijiki Soundbytes (Pty) Competition Commission act by acknowledged.
Ltd providing goods and services but
charging excessive, unfair and
CMED Suppliers :
unreasonable prices.
Cederberg Local Michlo Engineering Contravened Section 8(1)(a) of the 1 28/07/2021 The Competition

Municipality

Services

Competition Commission act by

providing goods and services but

Commission has
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Number of referrals made for Administrative Action (which includes blacklisting)

State Institution Name and Job Title Charges No of referrals Date Progress to date
referred
charging excessive, unfair and acknowledged receipt of
unreasonable prices. the referral.
Cederberg Local Michlo Engineering Contravention of Section 14, 1 04/10/2021 SAHPRA has
Municipality Services Section 19 and Section 22C (6) of acknowledged receipt of
the Medicines and Related the referral.
Substances Act, Act No. 101 of
1965
Matzikama Local Duneco CC Contravened Section 8(1)(a) of the 1 25/10/2021 The Competition
Municipality Competition Commission act by Commission has
providing goods and services but acknowledged receipt of
charging excessive, unfair and the referral.
unreasonable prices.
Total 330
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7.7. RAND VALUE OF POTENTIAL CASH AND/OR ASSETS TO BE RECOVERED

This is the rand value in cash and/or assets that is potentially recoverable. Acknowledgement of

Debt documents (AoDs) are signed and the debtor agrees to repay the money in one lump sum or

repays the money in month instalments until the debt is fully repaid. The SIU also makes

recommendations to State institutions to withhold payments to service providers (usually where

irregularities have been uncovered by the investigations and pending civil proceedings in the

Special Tribunal or the High Court).

Rand value of potential cash and/or assets to be recovered

State Institution Description Value Date Amount
/ Matter Achieved repaid
Eastern Cape 1 AoD was signed for PPE R98 415 30/04/2021 Not yet paid

DoE that was never delivered.
Eastern Cape 1 AoD was signed for PPE R52 159 8/11/2021 First
DoE that was never delivered. payment in
January
2021
Eastern Cape The SIU successfully R2 785 276 30/10/2020
DoE applied to the Special
Tribunal to have the bank
accounts of the first four
respondents frozen and to
interdict the Department
from making any further
payments.
Eastern Cape Letter of Demand has been R7 109 31/10/2021
DoE served to Thembalabantu
Security Cleaning and
General Trading
Eastern Cape Over payment in resepct of R17 845 30/11/2021
DoE 202 delivery notes in
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Rand value of potential cash and/or assets to be recovered

Bay Metropolitan
Municipality

served to Sizomanowethu
General Trading (Pty) Ltd

State Institution Description Value Date Amount
/ Matter Achieved repaid
respect of Secondary
School in the Eastern Cape
Eastern Cape Letter of Demand has been R6 174 30/11/2021
DoE served to Unlocked
Consultants
Eastern Cape Letter of Demand has been R26 472 31/08/2021
DoE served to Ngxiva
Construction CC
Eastern Cape The matter was heard in R10 148 750 18/09/2020
DoH the Special Tribunal and
the Department was
interdicted from making
any payments to the
supplier and from
accepting delivery of any
goods from the supplier,
pending the finalization of
the review proceedings to
challenge the validity of the
award and the resulting
contract.
Nelson Mandela | Letter of Demand has been R446 142 31/10/2021
Bay Metropolitan | served to Runto Trading
Municipality Pty Ltd
Nelson Mandela | Letter of Demand has been R38 700 31/08/2021
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Rand value of potential cash and/or assets to be recovered

State Institution

Description

Value

in the Special Tribunal to
freeze the bank accounts
of service providers
appointed by the
Department to sanitize

schools.

Date Amount
/ Matter Achieved repaid
Nelson Mandela Letter of Demand and R606 300 9/06/2021
Bay Metropolitan Summons to KaziForce
Municipality
Nelson Mandela | 1 AoD was signed for PPE R77 400 25/10/2021
Bay Metropolitan | that was never delivered.
Municipality
Free State A recommendation was R39 150 739 07/10/2020 Judgement
Provincial made to withhold payment in the
Treasury to service providers who Special
had received contracts to Tribunal has
provide surgical gowns. been
The SIU has since reserved.
instituted proceedings in
the Special Tribunal to
interdict and restrain the
Provincial Treasury from
making any further
payments to the service
providers, and to review
and set aside the contracts
that were awarded.
Gauteng DoE The SIU obtained an order R4 600 403 23/06/2021
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Rand value of potential cash and/or assets to be recovered

State Institution Description Value Date Amount
/ Matter Achieved repaid
Gauteng DoE The SIU obtained an order R43 294 118 17/05/2021
in the Special Tribunal to R22 404 113 01/06/2021
freeze the bank accounts
of service providers
appointed by the
Department to sanitize
schools.
Gauteng DoH 1 AoD was signed because R320 000 29/06/2021 R320 000
of an overpayment in
respect of VAT that was
made on an invoice
submitted by a service
provider. The service
providers was contracted
to supply surgical masks to
the value of R129 358 500.
Gauteng DoH A recommendation was R13 627 08/06/2021
made to cancel a purchase
order issued to a service
provider.
Gauteng DoH Recommendations were R269 993 969 04/09/2020
made to withhold payments 16/09/2020
to 9 service providers. The
Department have 23/09/2020
confirmed that no further 12/11/2020
payments will be made 16/11/2020
pending the finalization of
the SIU investigations and 2211212020
civil proceedings. 30/06/2021
21/07/2021
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Rand value of potential cash and/or assets to be recovered

State Institution
/ Matter

Description

Value

Date
Achieved

Amount

repaid

Gauteng DoH

1 AoD was signed because
of an overpayment in
respect of Vat that was
made on one invoice
submitted. The service
provider was contracted to
supply surgical masks and
the value of the contract is
R7 256 606.

R247 500

15/10/2020

R247 500

Gauteng DoH

An interim Order was
granted by the Special
Tribunal which prohibits the
1st to 39th respondents
from dealing with any
property listed in the order,
and the Government
Employees Pension Fund
(GEPF) and the
Government Pensions
Administration Agency
(GPAA) from releasing to
Ms Lehloenya or any other
party any money with
represents pension and

retirement benefits.

R26 999 390

20/08/2020

City of
Johannesburg /
Johannesburg
Social Housing

JOSHCO

A recommendation was
made to withhold payments
to three service providers
pending the institution of

civil proceedings.

R65 929 505

29/03/2021
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Rand value of potential cash and/or assets to be recovered

Metropolitan

Municipality

Khosku Trading and

State Institution Description Value Date
/ Matter Achieved repaid
City of Tshwane A recommendation was R19 793 897 30/09/2021
Metropolitan made to withhold payments
Municipality to service providers
pending the institution of
civil proceedings.
Newcastle Local | 1 AoD was signed for MSO R246 500 25/11/2021 First
Municipality Trading (Pty Ltd for over instalment is
pricing on PPE due on
31/01/2022
Newcastle Local 1 AoD was signed for R70 000 26/11/2021 First
Municipality Zamanzunza Trading instalment is
due on
31/01/2022
eThekwini 1 AoD was signed for R19 500 07/10/2021 First
Metropolitan Ayabongamahlomuka instalment
Municipality Trading for overcharging was due on
for catering 25/10/2021
but no
money has
been paid
eThekwini 1 AoD was signed for R2 600 07/10/2021 First
Metropolitan Balikhulu Trading for instalment
Municipality invalid structural was due on
certificates 29/10/2021
but no
money has
been paid
eThekwini 1 AoD was signed for R14 950 05/10/2021 R14 950
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Rand value of potential cash and/or assets to be recovered

State Institution Description Value Date Amount
/ Matter Achieved repaid
Projects for invalid
structural certificates
eThekwini 1 AoD was signed for R75 000 30/08/2021 First
Metropolitan Lukhona Projects and instalment
Municipality Development for supplying was due on
marquees that were not 01/09/2021
according to specifications but no
money has
been paid
eThekwini 1 AoD was signed for R40 000 18/08/2021 R40 000
Metropolitan Central Hiring for supplying
Municipality marquees that were not
according to specifications
eThekwini 1 AoD was signed for R50 000 11/08/2021 R50 000
Metropolitan Afrizulu for supplying
Municipality marquees that were not
according to specifications
eThekwini 1 AoD was signed for R135 088 02/06/2021 R20 000
Metropolitan Melody Street Trading 69
Municipality for charging above NT
rates for PPE item
KwaZulu-Natal 1 AoD was signed for Pro R4 255 000 02/09/2021 R368 171
DoH Secure for charging above
NT rates for PPE item
KwaZulu-Natal 1 AoD was signed for R1 304 000 02/09/2021 R500 000
DoH National Community
Marketing for charging
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Rand value of potential cash and/or assets to be recovered

State Institution
/ Matter

Description

Value

Date
Achieved

Amount

repaid

above NT rates for PPE

item

KwaZulu-Natal
DoE

1 AoD was signed for
Sigencabagence as a
result of irregularities in the
service providers BBEEE

certification.

R41 560

29/04/2021

R41 560

KwaZulu-Natal
DoE

Oshlanga Enterprise
Azucare
Neosta Electronic
Distributors
AfriVision Communications
Amakhono Capital
The above AoDs were
signed for the under-
delivery of goods supplied,
for overcharging the
Department for Value
Added Tax (“VAT”) and for
profits derived as a result
of an irregular procurement

process

R40 000
R176 191
R985 351
R184 275
R1 072 810

23/09/2020
09/10/2020
16/10/2020
04/12/2020
18/01/2021

R40 000
R176 191
R985 351
R184 275
R1 072 810

KwaZulu-Natal
DoE

2 AoDs were signed for
Sebenzani Trading 622 for
overpricing of PPE items
supplied which were above

NT regulated prices.

R3 286 000

R141 240

25/03/2021

25/03/2021

R3 286 000

R141 240

KwaZulu-Natal
DoE

1 AoD was signed for New
Track Enterprise as a

result of irregularities in the

R89 901

31/03/2021

R89 901
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Rand value of potential cash and/or assets to be recovered

State Institution
/ Matter

Description

Value

Date
Achieved

Amount

repaid

service providers BBEEE

certification.

KwaZulu-Natal
DSD

A recommendation was
made to withhold payment
to LNA Communications.

The Department have
confirmed that no further
payments will be made
pending the conclusion of
the litigation process that
the SIU has instituted.

R2 040 000

25/09/2020

RO

KwaZulu-Natal
DSD

1 AoD was signed for
Umunyeovou Trading for
charging the Department
VAT while they were not

registered as VAT vendors.

R276 450

20/10/2020

R11 020

Limpopo DoH

1 AoD was signed for
Mmazwi Civil and

Construction Services.

R21 923

12/10/2021

R22 923

Limpopo
CoGHSTA

A recommendation was
made to withhold payment
to a contractors. The
Department have
confirmed that no further
payments will be made
pending the conclusion of

the SIU investigation.

R12 814 563

23/11/2020

RO

Mpumalanga
DoE

A recommendation was
made to withhold payment

to contractors appointed for

R14 823 019

29/09/2020
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Rand value of potential cash and/or assets to be recovered

State Institution Description Value Date Amount
/ Matter Achieved repaid
maintenance projects for
various schools. The
Department have
confirmed that no further
payments will be made
pending the conclusion of
the SIU investigation.
Mpumalanga 1 AoD was signed because R2 135 24/05/2021
Department of the service providers
Human overcharged for PPE that
Settlements was procured. The
investigation revealed
there was a difference
between what was
supposed to be charged
and what they actually
charged.
Mpumalanga 1 AoD was signed because R9 565 10/06/2021
Department of the service providers
Economic overcharged for PPE that
Development was procured. The
and Tourism investigation revealed
there was a difference
between what was
supposed to be charged
and what they actually
charged.
Mpumalanga 1 AoD was signed because R16 354 24/06/2021
Department of the service providers
Public Works, overcharged for PPE that
was procured. The
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Rand value of potential cash and/or assets to be recovered

providers provided goods
and/or services to the

Municipality for a price

State Institution Description Value Date Amount
/ Matter Achieved repaid
Roads and investigation revealed
Transport there was a difference
between what was
supposed to be charged
and what they actually
charged.
Mpumalanga 7 AoDs were signed R107 348 01/09/2021
DoH because the investigation R400 000 27/07/2021
revealed the service
provider inflated the price RIS 271092021
of PPE. The AoD signed R15 000 27/07/2021
was for the difference they R24 800 13/10/2020
were supposed to charge
R50 800 12/10/2020
and what they actually
charged. R100 000 09/10/2020
Mpumalanga 2 AoDs were signed R59 735 06/05/2021
DSD because the service R76 090 27/10/2020
providers overcharged for
PPE that was procured.
The investigation revealed
there was a difference
between what was
supposed to be charged
and what they actually
charged.
Govan Mbeki 8 AoDs were signed R44 279 11/11/2020
Local because the investigation R34 682 12/11/2020
Municipality revealed that the service
R23 159 13/11/2020
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Rand value of potential cash and/or assets to be recovered

because the investigation
revealed the service
provider has quoted and
charged the Department
for face masks at inflated
prices. The value of the
AOD is the excess portion
that the service provider
charged in comparison to

the guideline pricing

State Institution Description Value Date Amount
/ Matter Achieved repaid
more than what was
regulated by NT.
North West DoH 5 AoDs were signed R233 000 19/10/2020
because the investigation R405 870 21/10/2020
revealed the service
providers were paid VAT R27 100 G
by the Department but R170 000 23/10/2020
were not registered VAT R177 000 04/11/2020
vendors. 2 AoDs to the
value of R19 592 have & 19/02521
been repaid in full.
North West DoH 2 AoDs were signed R19 592 28/09/2020
because the investigation
revealed the service
providers were paid VAT
by the Department but
were not registered VAT
vendors. Both these AoDs
have been repaid in full.
North West DoE One AoD was signed R43 500 09/11/2020
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Rand value of potential cash and/or assets to be recovered

State Institution Description Value Date Amount

/ Matter Achieved repaid

included in NT Instruction
05 of 2020/21.

Matzikama Local A recommendation was R80 000 08/09/2020
Municipality made to withhold payment
to 1 service provider. The
Department have
confirmed that no further
payments will be made
pending the finalization of
the SIU investigations.

Total R551 542 405

7.8. RAND VALUE OF ACTUAL CASH AND/OR ASSETS RECOVERED

This is the rand value in cash and/or assets that has been recovered for the State and/or relevant

third parties.

Rand value of actual cash and/or assets recovered

State Institution / Description Value Date
Matter Achieved
Eastern Cape DoE Repayment made in respect of AoDs R17 666 31/10/2021
signed R24 019 30/11/2021
Gauteng DoH Repayment made in respect of AoDs R247 500 15/10/2021
signed
Gauteng DoH Repayment made in respect of AoDs R320 000 29/06/2021
signed
Gauteng DoH The ST confirmed the interim order R16 661 065 10/12/2020
that was granted against 4
respondents and declared that the
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Rand value of actual cash and/or assets recovered

State Institution / Description Value Date
Matter Achieved
funds held in their bank accounts be
declared forfeit to the State

Gauteng DoH The Special Tribunal confirmed the R7 401 705 04/02/2021

interim order that was granted against

20 respondents and declared that the

funds held in their bank accounts be

declared forfeit to the State

KwaZulu-Natal DoH Repayments made in respect of AoDs R370 771 30/11/2021
signed R514950 | 31/10/2021
R368 171 23/09/2021
KwaZulu-Natal DoE Repayments made in respect of AoDs R22 024 06/07/2021
signed R21560 | 29/06/2021
R131 925 03/05/2021
R3 471 288 25/03/2021
R22 024 01/02/2021
R1 094 833 31/01/2021
R184 275 11/12/2020
R22 024 30/11/2020
R1 007 375 19/10/2020
R40 000 23/09/2020
KwaZulu-Natal DSD Repayments made in respect of AoDs R5 470 31/12/2020
signed R5550 | 30/11/2020
eThekwini Metropolitan | Repayments made in respect of AoDs R50 000 30/09/2021
Municipality signed R40000 | 31/08/2021
R20 000 28/06/2021
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Rand value of actual cash and/or assets recovered

State Institution / Description Value Date
Matter Achieved
KwaZulu-Natal DSD Applications were lodged in the R718 550 29/01/2021

Special Tribunal seeking a declaration
of invalidity in respect of the award of
contracts and a just and equitable
remedy in respect of the losses
suffered by the Department. A
Consent Order was granted by the
Special Tribunal, and Zain Brothers
effected full payment of the profits
derived.

KwaZulu-Natal DSD Applications were lodged in the R864 000 29/01/2021
Special Tribunal seeking a declaration
of invalidity in respect of the award of
contracts and a just and equitable
remedy in respect of the losses
suffered by the Department. A
Consent Order granted by the Special
Tribunal, and Rosette Investments
effected full payment of the profits

derived.

Limpopo DoH Repayments made in respect of AoDs R22 193 31/10/2021

signed

Mpumalanga DoH Repayments made in respect of AoDs R175 600 31/10/2020

signed

R5 000 28/02/2021
R5 000 31/03/2021
R5 000 30/04/2021

R12 000 30/06/2021

R5 000 31/08/2021

R204 560 30/09/2021
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Rand value of actual cash and/or assets recovered

State Institution / Description Value Date
Matter Achieved
R50 000 31/10/2021
R7 000 30/11/2021
Mpumalanga Repayments made in respect of AoDs R2 135 30/06/2021
Department of Human signed
Settlements
Mpumalanga DSD Repayments made in respect of AoDs R59 735 30/06/2021
signed
Mpumalanga Repayments made in respect of AoDs R16 355 30/06/2021
Department of Public signed
Works, Roads and
Transport
Govan Mbeki Local Repayments made in respect of AoDs R1 700 30/06/2021
Municipality signed 28/02/2021
North West DoH Repayments made in respect of AoDs R19 592 30/09/2020
signed R1 900 30/04/2021
R1 900 31/05/2021
R7 900 30/06/2021
R4 900 31/07/021
R1 900 31/08/2021
R3 400 30/09/2021
R1 900 31/10/2021
R3 700 30/11/2021
North West DSD Repayments made in respect of AoDs R1 347 30/11/2021
signed
Total R34 266 462
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7.9. RAND VALUE OF POTENTIAL LOSS PREVENTED

This is the rand value that could have been lost to the State that is averted through a range of

interventions by the SIU or the State institutions by means of evidence that is provided by the SIU.

Rand value of potential loss prevented

State Institution

Description

Value

Date
Achieved

OR Tambo
District
Municipality

The Special Tribunal reviewed and set
aside the contract that was awarded
to Phathilizwi Training Institute. The

court ruled that all the tax invoices
that were issued were invalid and
should not be paid by the Municipality

to the service provider.

R4 857 600

21/04/2021

Gauteng DoH

The SIU recommended to the
Department that they reduce the value
of two outstanding invoices that were
due to Botshelocla (Pty) Ltd, because
they had overcharged the
Department. The Department
confirmed that they had implemented

our recommendation.

R90 000

18/12/2020

Gauteng DoH

The SIU recommended to the
Department that they make no
payments to Prime Reason because
the investigation found that their
appointment was irregular or invalid in
terms of Section 2 of the Constitution;
Section 217(1) 45(a) 57(a) of the
PFMA; Section 45(b) 57(b) of PFMA;
Section 76 of PFMA and paragraphs
14 & 17 of the SCM Policies. The
Department has confirmed that they

have recalled all payments.

R300 000

15/02/2021
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Rand value of potential loss prevented

State Institution

Description

Value

Date
Achieved

Gauteng DoH

The Special Tribunal reviewed and set
aside the contract that was awarded
to Ledla Structural Development (Pty)
Ltd. The value of the contract was
R139 million. At the time of the award
approximately R100 million had not
been paid to Ledla. The SIU is
waiting to obtain the actual payment

information from the Department.

R99 241 842

10/12/2020

Mpumalanga DoE

A recommendation was made to
withhold payment to contractors
appointed for maintenance projects
for various schools. The Department
have confirmed that no further
payments will be made as per the SIU

recommendation.

R9 714 067

29/04/2021

Total

R114 203 509

7.10.

RAND VALUE OF CONTRACTS SET ASIDE

Rand value of contracts set aside

State Institution Description Value Date
Achieved

Eastern Cape The Special Tribunal reviewed and set R10 148 750 28/05/2021

DoH aside the contract that was awarded
to Fabkomp (Pty) Ltd.

OR Tambo The Special Tribunal reviewed and set R4 857 600 21/04/2021

District aside the contract that was awarded
Municipality to Phathilizwi Training Institute.
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Rand value of contracts set aside

State Institution Description Value Date
Achieved
Gauteng DoH The Special Tribunal reviewed and set R139 000 10/12/2020
aside the contract that was awarded 000

to Ledla Structural Development (Pty)

Ltd.
KwaZulu-Natal | The Special Tribunal reviewed and set R4 800 000 15/03/2021
DSD aside the contract that was awarded R4 899 000 05/04/2021
to: R6 708 000 18/05/2021

» Zain Brothers

* Rosette Investments

* Gibela Investments

Total R170 413 350

8. MATTERS FINALISED
8.1. GAUTENG PROVINCE
8.1.1. Gauteng DoH

The Gauteng Provincial Audit Services was requested by the Gauteng DoH to conduct an audit
review of the procurement for PPE. The Gauteng Audit Services informed the Gauteng Office of
the Premier (Gauteng OTP) of alleged allegations of possible irregular and unlawful conduct by the
offices of the Gauteng DoH during the process of procuring the PPE for Covid-19. The Office of
the Premier deemed it appropriate to refer the allegations to the SIU to conduct forensic

investigations. The SIU investigated 211 matters, of which 207 have been finalised and 4 are still

ongoing.
8.1.1.1. Investigations with no irregularities
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020
and relates to the non irregular procurement by the Gauteng DoH of PPE from various service

providers. 100 contracts were awarded with a total value of R1 531 892 902.
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No Entity Type of PPE Contracts Value
1 Bathlopi Construction and | Bar soaps 1 R2 374 750
Projects
2 Bathebeng Enterprise Boot covers, examination 1 R195 000
gloves, backpacks, spray
bottles, hard packs and
hand soap
3 Be Safe Paramedical CC Defibrilators 1 R75 243
4 Indayi Communications TB patient identity cards 1 R87 697 000
5 Ramoeng Business | Cloth masks 1 R10 625 000
Consultants CC
6 Meridiane Hygiene Pty Ltd | Fogging 1 R1 028 050
7 K Manufacturing Pty Ltd Disposible masks 1 R16 305 000
8 Meshack Henyang | Legal services 1 R5 000 000
Nchupetsang Attorneys
9 Minus 40 Pty Ltd Furniture 1 R314 951
10 | Medhold Medical Pty Ltd Medical Equipment / 1 R39 000 000
Furniture
11 | Liora Medical Supplies Goggles and  surgical 1 R158 000 000
gowns
12 | Health Advance Institute Counselling sessions 1 R97 750
13 | Hamba Nathi Travel Car Hire 1 R7 920
14 | Classic health Pty Ltd Collection and testing of 1 R2 199 996
specimens
15 | XON Systems Pty Ltd Computer equipment 1 R452 000
16 | Kunene Health Care Radiography materials 1 R872.45
17 | GlenChem (Pty) Ltd No PPE procured 1 R1 529 500
18 | Clinix Health Care Group Medical  services  for 1 R104 986 911

mentally disabled patients
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No Entity Type of PPE Contracts Value

19 | Maquet Southern Africa Pty | Ventilators 1 R39 984 260
Ltd

20 | Lomaen Medical Pty Ltd Medical equipment 1 R3 492 763

21 | National Security and Fire | Surface sanitizers 1 R1 250 004
Pty Ltd

22 | Xolisa Menemene | Steel rack 1 R1 640
Radiographers

23 | On Motion Travel Agency Accommodation 1 R52 200

24 | Olu Joe trading and | Furniture 1 R10 500
Projects Pty Ltd

25 | Hospital Equipment | Medical  Equipment  / 1 R679 529
Manufacturer Furniture

26 | Hospi Furn Pty Ltd Medical  Equipment / 1 R3 099 928

Furniture

27 | Unicore Holdings Laryngoscopes 1 R62 842

28 | Unchana Trading CC Cloth masks 1 R1 700 000

29 | Kimona Manufacturer Pty | Cloth masks 1 R2 346 000
Ltd

30 | Hygiene Medical Suppliers | No PPE procured 0 RO
Pty Ltd / Medical Hygiene

31 | Foundation for Professional | Training services 1 R9 592 200
Development

32 | Chippy Projects CC Catering services 1 R14 720

33 | Nulab Chemical Solutions No PPE procured 0 RO

34 | Fhedzisani Catering Fresh | Catering 1 R210 000
Produce pty Ltd

35 | Careways Wellness Pty Ltd | Staff counselling 1 R1 333 333

36 | Medipost Holdings Warehousing services 0 RO
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No Entity Type of PPE Contracts Value
37 | Kevali Chemical Group Pty | Surface disinfectants 1 R2 256 875
Ltd
38 | Stat Tiakeni Medical Pty Ltd | Medical equipment 1 R191 667
39 | Mamatlope Investments | Cleaning services 1 R536 314
and Trading
40 | Enviroganics Thermometer freeze tags 1 R74 980
41 | Veniogyn Office space 1 R15 151 343
42 | Kwanza Communications | Advertising 1 R91 646
Pty Ltd
43 | Bold Moves 63 Liquid soap 1 R4 130 450
44 | Lamahs Agency Pty Ltd Printing labels, mops, 1 R551 176
brown folders and furniture
45 | The Scientific Group Pty Ltd | Medical equipment 1 R2 077 724
46 | Respiratory Care South | Medical equipment 1 R714 068
Africa
47 | SPG Markets Pty Ltd Boot covers 1 R216 000
48 | Safarmex Pty Ltd Dental material and 1 R3 729 177
consumables
49 | Royal Trading Enterprise | Cloth masks 1 R11 395 000
Pty Ltd
50 | Encha Green Brands Pty | Boot covers 1 R198 375
Ltd
51 | Dynalife Health Respiratory aid and 1 R753 747
anaesthetic accessories
52 | Duduza Hospitality | Catering services 1 R1 900 000
Solutions
53 | Drager South Africa Pty Ltd | Ventilators 1 R36 098 286
54 | Delta Surgical SA Pty Ltd Patient transfer rollers 1 R16 382
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No Entity Type of PPE Contracts Value
55 | SMD Technologies Disposable face masks 1 R318 750
and visors
56 | Limit and Beyond Pty Ltd Stationery 1 R198 579
57 | International Trade and | Cleaning goods, frozen 3 R19 595 955
Commodities 2044 Pty Ltd | meat and frozen
vegetables
58 | Hotel and Tourism | Accommodation 1 R6 794
Investments Pty Ltd
59 | Anka Lodge CC Accommodation 1 R88 750
60 | Morongwadilo Trading and | Cleaning equipment and 1 R7 036
Projects materials
61 | B Braun Medical Medical equipment 1 R2 824 563
62 | Arjo Huntleigh Pty Ltd Medical equipment 1 R467 000
63 | Ultra Chain Management | Empty spray bottles 1 R237 000
Pty Ltd
64 | Tshipembe Mzansi Projects | Cleaning services 1 R7 380 152
65 | Khayelimnandi Catering | Cateing services 1 R587 400
and Events CC
66 | Impilo Consulting No PPE procured 0 RO
67 | Chagga Consultants Pty Ltd | Cloth masks 1 R11 750 000
68 | SSEM Mthembu Medical Medical Equipment / 1 R1 388 876
Furniture
69 | Peo IT Services Visors 1 R64 400 000
70 | LMD Engineering Masks and heavy duty 1 R155 011 500
gloves
71 | Life Health Care Group | Mental Health Care 1 R273 857 368
Holdings Facilities
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No Entity Type of PPE Contracts Value
72 | Johannesburg Expo Centre | Field hospital, HVAC units 1 R342 943 589
and medical equipment

73 | Huvitz Optical CC Optical services 1 R363 408

74 | CE Mobility (Pty) Ltd Wheelchairs 1 R6 790 376

75 | X-Business Resources Pty | Cloth masks 1 R2 300 000
Ltd

76 | Tara Technologies CC Body bags 1 R476 335

77 | Mangezi Trading Catering services 1 R109 105

78 | Intertek Services No PPE procured 0 RO

79 | Ezra Matlala Incorporated Legal services 1 R4 176 838

80 | Seila Business Enterprise | Bar soaps il R2 625 000
CC

81 | Moruba Business Solutions | Catering services 1 R109 500

82 | Kingship Management | Printing paper 1 R60 000
Services

83 | Ntimu Trading and Projects | Empty pump bottles 1 R373 750

84 | Lechoba Medical | Goggles and  surgical 1 R844 575
Technologies gowns

85 | Digitalized Art Cloth masks 1 R1 944 000

86 | Promed Technologies Surgical sundries 1 R51 253

87 | Composite ICT Pty Ltd Laptops 1 R166 722

88 | Phoenix Neomed pty Ltd Medical Equipment / 1 R13 618 340

Furniture

89 | Sanibonani Holdings Pty | PPE 1 R527 155
Ltd

90 | Spethwa Trading Cloth masks 1 R5 000 000

91 | Shalom Womens Projects | Cloth masks 1 R11 500 000
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No Entity Type of PPE Contracts Value
92 | PC Palace Pty Ltd Laptops, ICT equipment 1 R1 750 595
93 | Mbuso Medical Supplies Thermometers 1 R16 464
94 | ER Group Boot covers 1 R195 000
95 Class Three Medical | Fluid warmers, ultrasonic 1 R3 435172
Solutions nebulizers and suction
units
96 | Nokohlokho Pty Ltd 75g antiseptic soap bars 1 R3 250 000
97 | Bioclin Solutions CC Medical equipment 1 R12 961
98 | Ecomed Medical Medical devices 1 R15 830 840
99 | Armscor Handsanitser and 1 R35 915 758
disinfectants
100 | Malude Industries (Pty) Ltd | No PPE procured 0 RO
b) Summary of findings

The SIU investigation found that the above service providers were was appointed by Gauteng DoH

by means of a RFQ and/or in terms of the Transversal contract. The SIU investigation found that

all the goods and services were rendered as appointed and that all payments were made. In some

instances no goods and services were procured at all and the SIU further confirmed that no

payments were made to these service providers. The SIU closed the investigations, because The

SIU investigation found no evidence in support of the allegation that the SCM process may have

been irregular and no adverse findings could be made.

8.1.1.2.

a)

Milangeni Brothers Events CC (“Mlangeni”)

Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.

This allegation relates to the procurement of, and contracting for the provision of 100 000 boxes of

powdered and non-powdered gloves, 100 in a box at R240 per unit by Mlangeni to the Gauteng
DoH. The value of the contract awarded is R24 000 000.
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b) Summary of findings

The SIU investigation found that Ms Lehloenya and Ms Pino did not follow the proper procurement
processes in awarding a contract to Mlangeni. The SIU investigation found that Mlangeni is
registered on the CSD, but it is not registered to supply powder free examination gloves. Mlangeni
is not a manufacturer of PPE, and it is also not registered with SAHPRA and may not deal in
medical devices. Mlangeni submitted a quotation to the Gauteng DoH with a company registration
number that did not belong to Mlangeni. Ms Kabelo accepted the quotation with the incorrect
company registration number and issued a Commitment Letter to Mlangeni. When the Gauteng
DoH tried to generate the RLS 01 request form, it was noted that the Gauteng DoH could not
lawfully procure from Mlangeni (at that stage), because according to the CSD, Mlangeni was not
B-BBEE compliant, because its B-BBEE certificate expired almost 18 months before Mlangeni
submitted its quotation to the Gauteng DoH. Therefore, the PO should not have been created
and/or issued. The SIU investigation found that Mlangeni overstated its prices by overcharging
approximately R12 298 255 in respect of the supply of the relevant PPE, if compared to the maxim
price threshold prescribed by NT. The SIU also found that invoice dated 10 August 2020 was
submitted by Mlangeni to the Gauteng DoH requesting payment of R15 523 200. On or about 16
September 2020, the SIU submitted a letter to HoD of the Gauteng DoH recommending that all
further payments by the Gauteng DoH to Mlangeni should be stopped.

c) Steps Taken

Criminal referrals

On 19 December 2021 the SIU referred relevant evidence to the NPA against the directors of

Mlangeni based on evidence of fraud uncovered.

On 14 January 2021 the SIU referred relevant evidence to the NPA against the former HoD, Prof
Lukhele based on allegations of Financial Misconduct in terms of Section 86(1) of the PFMA.

Disciplinary action

On 5 January 2021 the SIU submitted a referral for disciplinary action against Ms Thandi Pino for
financial misconduct as envisaged in Section(s) 81(2) of the PFMA; or alternatively committed
gross and serious misconduct, which prejudiced the administration, discipline or efficiency of the
Gauteng DoH. Ms Pino was subsequently dismissed. No recommendation for disciplinary action
could be made against the former CFO, Ms Lehloenya, as she had resigned from the services of
the Gauteng DoH with effect from 1 August 2020. No recommendation for additional disciplinary
action could be made against Prof Lukhele (the HoD of the Gauteng DoH), because he resigned

with immediate effect on or about 3 October 2020.
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Administrative action

On 9 November 2020 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

On 24 November 2020 the SIU referred evidence to SAHPRA pertaining to the possible
contravention of the Medicines and Related Substances Act, because Mlangeni failed to ensure

that it obtained a license to wholesale medical devices from SAHPRA.

On 10 February 2021 the SIU recommended that the Gauteng DoH and/or the NT place(s)
Mlangeni and its director(s) on the database/list of restricted suppliers, after having followed the

required administrative process.

Civil litigation

The Gauteng DoH irregularly concluded a contract with Mlangeni for the procurement of PPE in
the total amount of R24 000 000. The Review Application was issued in the Special Tribunal on
15 March 2021. The matter is set down for trial on 11 and 12 November 2021. Judgment was
reserved. The Respondent has challenged the adequacy of record of decision.

8.1.1.3.  Zakheni Strategic Supplies (Pty) Ltd (“Zakheni”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the provision of 1 000 000 units
of 3 ply Surgical Mask, 500 000 units of N95 face masks, 500 000 units of FFP 2 face mask and
100 000 units of latex, examination powder-free-gloves by Zakheni to the Gauteng DoH. The value
of the contract awarded is R103 770 000.

b) Summary of findings

The investigation revealed that on or around 19 April 2020, the Gauteng DoH, through its CFO,
Ms. Kabelo Lehloenya, received a quotation from Zakheni for the supply of PPE to the Gauteng

DoH for the following items:
o 1 000 000 x 3 ply Tieback masks @ R19.95 per unit incl VAT;

o 100 000 Latex glove boxes (100 gloves per box) @ R195 per box incl VAT;
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400 000 x N95 face masks @ R67.20 per unit incl VAT; and

500 000 x FFP2 face masks @ R61.44 per unit incl VAT.

On 20 April 2020, the Department issued a commitment letter under the hand of the CFO, in favour
of Zakheni for the supply of PPE for the total contract value of R103 770 000. The PPE contract is

unlawful for want of compliance with numerous prescripts detailed:

First, it failed to comply with the provisions of Instruction Note No. 3. This is the

Instruction Note that was applicable at the time of conclusion of the contract.

Alternatively, it failed to comply with the provisions of Instruction Note No. 5 which came
into force on 28 April 2020.

These infractions, are explained, below —

@)

Failure to Comply with Instruction Note No. 3 and/ or No. 5

As stated above, Instruction No.3 was applicable at the time of the purported
conclusion of the PPE contract. In terms thereof, inter alia, all Covid-19 related
PPE products were to be centrally procured, warehoused, and distributed for the
public sector. For this purpose, a structure was established to ensure proper
segregation of duties. As part of that structure was:

° A Government Procurement Team made up of National DoH and NT whose
task was to execute bulk procurement orders on behalf of the State from

both local and global suppliers.

° IHS was designated as the Central Implementation Agent and was to only
execute orders on instruction of the National Department of Health and the

NT’s Procurement Team.

The purported procurement of the PPE contract did not comply with the above.
As stated, the CFO single-handedly procured the PPE without having any regard
to the applicable procurement prescripts.

Accordingly, the PPE contract failed to comply with the Instruction Note No. 3,

alternatively, No. 5.
Failure to Comply with the Circular

Pursuant to the GP Treasury Circular No.3, the HoD of the Gauteng DoH
constituted the Covid-19 SCM Committee (“the Committee”) in order to advise

and enforce compliance with the GP Treasury Circular No. 3.
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In terms of the Committee’s terms of reference (“the ToR”) its duties are, inter
alia, to exercise oversight on the procurement of items for Covid-19 and its
functions are, inter alios, to consider recommendations from the BEC and make
decisions on the specific award serving before it. The Committee was to be
chaired by the CFO.

The ToR provide, further, that the resolutions of the Committee in respect of
matters for both noting and decision “must be supported by the maijority of
members present” and that the Committee is accountable to the accounting

officer of the Gauteng DoH being the HoD.

The PPE contract was, single-handedly, procured and awarded by the CFO. No
procurement process, as set out in all the applicable prescripts, was complied
with prior to its award. Further, the PPE contract was not awarded by the
Committee based on the recommendation of the BEC in accordance with the

peremptory provisions of clause 4(j) of the ToR.

The PPE Commodities that was quoted by Zakheni are evidently excessively over
the maximum price set by NT Instruction No. 3 of 2020/21: Covid-19 PPE Price
List dated 28 April 2020 which the Gauteng DoH was well aware of.

Paragraph 4.3 of Instruction 3 sets out the maximum prices for the identified PPE
items and cloth masks which reflect realistic current market prices. Paragraph
4.6(b) thereof provides that the prices payable for PPE must be equal or lower
than those set out in Annex “A” to NT Instruction No.5/ 21unless the variation
provisions thereof have been complied with, which were not so complied with in

this instance.

When the Gauteng DoH tried to generate the RLS 01 request form, it was noted that the Gauteng
DoH could not lawfully procure from Zakheni (at that stage), because according to the Central
supplier Database (CSD), as administered by NT, Zakheni was not B-BBEE compliant. Therefore,

the Purchase Order should not have been created and/or issued for Zakheni.

The SIU investigation found that Zakheni has made an excessive profit of R36 228 244, which is

only based on the goods delivered thus far by Zakheni.

On 27 August 2020, the SIU investigator received information that the Director of Zakheni: Mr
Tembile Sangoni (“Mr Sangoni”) is a family member of Ms Khusela Lwandlekazi Diko (formerly

known as Sangoni) (“Ms Diko”), who is:

a) the Presidential Spokesperson;

NAT_SI_R232020 122021 Final 697103 234



b) a close friend and business partner of the wife to the then Member of Executive Council
(MEC) responsible for Health within the Gauteng Province (i.e. MEC Masuku), in
circumstances where Ms Pino (Chief Director Supply Chain and Asset Management at
the Gauteng DoH) stated in an affidavit that:

(aa) she asked the former CFO of the Gauteng DoH (Ms Lehloenya) as to “why” the
Gauteng DoH was “using a company [referring to Royal Bhaca] that is owned by
someone who is very well known politically” and advised that Royal Bhaca “needs

to go away”; and
(bb) Ms Lehloenya’s response was that “the MEC wants his people”; and

C) married to Mr Madzika Il Thandisizwe Diko, who is the sole director of Royal Bhaca,
which is implicated in its own irregular procurement process with the Gauteng DoH,
and which is linked in collusive practices with Ledla, which is also implicated in its own

irregular procurement process with the Gauteng DoH.

Furthermore, the SIU Investigator was also informed that the Director of Ledla paid a deposit to a
supplier for PPE goods and requested the supplier to transfer the balance of the deposit to the

bank account of Zakheni
c) Steps Taken

Criminal referrals

On 14 January 2021 the SIU referred relevant evidence to the NPA against the former HoD, Prof
Lukhele based on allegations of Financial Misconduct in terms of Section 86(1) of the PFMA.

Disciplinary action

On 5 January 2021 the SIU submitted a referral for disciplinary action against Ms Thandi Pino for
financial misconduct as envisaged in Section(s) 81(2) of the PFMA; or alternatively committed
gross and serious misconduct, which prejudiced the administration, discipline or efficiency of the
Gauteng DoH. Ms Pino was subsequently dismissed. No recommendation for disciplinary action
could be made against the former CFO, Ms Lehloenya, as she had resigned from the services of
the Gauteng DoH with effect from 1 August 2020. No recommendation for additional disciplinary
action could be made against Prof Lukhele (the HoD of the Gauteng DoH), because he resigned

with immediate effect on or about 3 October 2020.

Potential recoveries

On 23 September 2020 the SIU recommended to Gauteng DoH that all payments to Zakheni be

stopped pending the institution and finalisation of civil proceedings against them.
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Administrative action

On 9 November 2020 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

On 24 November 2020 the SIU referred evidence to SAHPRA pertaining to the possible
contravention of the Medicines and Related Substances Act, because Zakheni failed to ensure that

it obtained a license to wholesale medical devices from SAHPRA.

Civil litigation

The Gauteng DoH irregularly concluded a contract with Zakheni for the procurement of PPE in the
total amount of R103 770 000. The Review Application was issued in the Special Tribunal on 23
April 2021 (GP09/2021). The SIU applied for Case Management in the Special Tribunal on 16
September 2021. The case is set down for hearing from 1 to 2 February 2022.

8.1.1.4. Beadica 423 CC (“Beadica”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020
and relates to the irregular procurement of PPE by the Gauteng DoH from Beadica. The Gauteng
DoH awarded contracts to the total value of approximately R168 597 000 to Beadica.

b) Summary of findings

Beadica with registration number 2011/085389/23 is a close corporation and was duly registered

with the Companies and Intellectual Property Commission (“CIPC”) on 6 June 2011.

On 28 April 2020, Beadica submitted a quotation for the delivery of 3 000 000 units of 3 ply surgical
masks, 300 000 units of N 95 Face Masks, 100 000 units of FFP 2 Face Masks and 250 000 units
of Jumpsuits to the Gauteng DoH for a total value of R127 136 000. On 24 April 2020 (i.e. four
days before the quotation from Beadica on 28 April 2020 and only one day before Beadica also
registered for PPE related goods on the Central Supplier Database (CSD), the Gauteng DoH issued
a Commitment Letter to Beadica for a total value of R127 136 000. Thus far, Beadica purportedly

delivered goods to the total value of R59 636 000 in respect of this first order.

On 17 June 2020, a second PO was processed for Beadica with PO number 4250910559 for
1 546 000 units of Surgical Masks, 300 000 units of N 95 Face Masks and 100 000 units of FFP 2
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Face Masks for a total value of R41 461 000. Thus far, Beadica purportedly delivered goods to the
total value of R2 629 800 in respect of this second order.

At least one of the warehouses, which received the deliveries for and on behalf of the Gauteng
DoH raised major concerns about the quality of certain of the PPE goods that had been delivered
by Beadica. Furthermore, Beadica delivered certain incorrect products to the Gauteng DoH, which
led to further losses to the Gauteng DoH as all the stock received could not be used.

As at 12 August 2020, the Gauteng DoH had made payments to Beadica in the total amount of
R59 636 000.

The SIU investigation fund that Beadica was irregularly awarded two contracts for a total value of
R168 597 000 by the Gauteng DoH, which were based only on the arbitrary decisions of Ms
Lehloenya (the former CFO of the Gauteng DoH) and Ms Pino (the Chief Director Supply Chain
and Asset Management at the Gauteng DoH), and without following any competitive bidding

processes.

Beadica was registered on the CSD, but it was not registered to supply PPE and had no track
record of supplying PPE, at least not at the time that the Gauteng DoH issued the Commitment
Letter to Beadica. Beadica is also not a manufacturer of PPE. Beadica is not registered with
SAHPRA and may not deal in medical devices.

The SIU investigation further found that the masks supplied by Beadica were not medical grade
masks but were non-medical grade masks. The payments made to Beadica were for the supply of
3 ply surgical masks, FFP 2 and N 95 medical grade masks. The SIU investigation found that
R22 136 000 was paid to Beadica by the Gauteng DoH for the non-medical grade masks that could
not be used by the Gauteng DoH. Beadica overstated its prices by overcharging R13 856 000 in
respect of the supply of the masks, if compared to the maximum price threshold prescribed by NT.

As at 12 August 2020, the Gauteng DoH had made payments to Beadica in the total amount of
R59 636 000.

The SIU investigation found that officials of the Gauteng DoH failed to ensure that the relevant
prescripts of the Constitution, the PPPFA, the PPPFA Regulations of 2017, the PFMA and

regulations/instructions issued by the NT and the Gauteng Provincial Treasury were upheld.
c) Steps Taken

Criminal referrals

On 23 October 2020 the SIU referred relevant evidence to the NPA against the directors and

against Beadica for fraud.

NAT_SI_R232020 122021 Final 697103 237



Disciplinary action

On 5 January 2021 the SIU submitted a referral for disciplinary action against Ms Thandi Pino for
financial misconduct as envisaged in Section(s) 81(2) of the PFMA, or alternatively committed
gross and serious misconduct, which prejudiced the administration, discipline or efficiency of the
Gauteng DoH. Ms Pino was subsequently dismissed. No recommendation for disciplinary action
could be made against the former CFO, Ms Lehloenya, as she had resigned from the services of
the Gauteng DoH with effect from 1 August 2020. No recommendation for additional disciplinary
action could be made against Prof Lukhele (the HoD of the Gauteng DoH), because he resigned

with immediate effect on or about 3 October 2020.

Administrative action

On 9 November 2020 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

On 24 November 2020 the SIU referred evidence to SAHPRA pertaining to the possible
contravention of the Medicines and Related Substances Act, because Beadica failed to ensure that
it obtained a license to wholesale medical devices from SAHPRA.

On 10 February 2021 the SIU recommended that the Gauteng DoH and/or the NT place(s) Beadica
and its director(s) on the database/list of restricted suppliers, after having followed the required

administrative process.

8.1.1.5. Best Enough Trading and Projects 412 (Pty) Ltd (“Best Enough”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the provision of 75 gram bar soaps
by Best Enough to the Gauteng DoH, who acted on behalf of the Gauteng DoE. The value of the
contract awarded is R2 443 750.

b) Summary of findings

The SIU investigation found that Best Enough is registered on the CSD with supplier number
MAAAQ0424993 created on 13 March 2017. The supplier commodities listed on CSD documents
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reflect products ranging from animal containment products, paper materials, solvents, fuels, oil and
gas operating and production equipment, raw materials processing machinery, containers and
storage, packaging materials, transportation components and systems, dental equipment and
supplies, patient exam and monitoring products, medical apparel and textiles, medical cleaning
and sterilization products amongst others.

The need for purchase of the soaps were identified by Gauteng DoE after a resolution was taken
at a Gauteng DoE meeting that that learners must be provided with a pack which contains soap, to
emphasise the importance of hygiene. Which needed to be supplemented every week. The SIU
investigation found that Gauteng DoE submitted their request to procure the bar soaps to Gauteng
DoH. The Gauteng DoE initially required only 225 000 bar soaps but revised the amount of bar

soaps required to 16 000 000 bar soaps as each learner should be given one bar soap per month.

The SIU investigation found that Gauteng DoH sent RFQ documents to 8 companies, of which only
four responded. The Gauteng DoH followed an evaluation process after which Best Enough was

appointed.

The SIU investigation found that Best Enough delivered on the contract as awarded. The SIU
investigation found that Best Enough purchased the soap for R3.50 and sold it to Gauteng DoH for
R9.78. On 250 000 units, their profit was R1 558 750.

Full delivery of goods were made all four delivery notes with acknowledgement of receipt by Ms
Lizelle van Rooyen at 3G Relocations Warehouse.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation

that was sent to the Competition Commission, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 25 November 2020 the SIU submitted evidence to the Competition Commission in relation to
Best Enough contravention of section 8(1)(a) of the competition Commission Act by charging
excessive prices for the supply of antiseptic bar soaps to the Gauteng DoH, during the Covid-19
period. Best Enough purchased 250 000 bars of 100g antiseptic bar soap from Victor Soap
Industries at a price of R3.54 inclusive of vat each and invoiced the Gauteng DoH at a price of

R9.78 inclusive of vat each.
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8.1.1.6. Mokone Trading and Projects (Pty) Ltd (“Mokone Trading”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the OTP on 5 June 2020. This
allegation involves the procurement of and contracting for the supply of 286 000 visors by Mokone
Trading visors to the Gauteng DoH. The value of the contract is R17 160 000.

b) Summary of findings

The SIU requested all relevant documentation from the Gauteng DoH and Mokone Trading. The
SIU interviewed all relevant witnesses including Gauteng DoH staff, Directors of Mokone, sub-
contractors to Mokone Trading and the director of TCI-TISO (Pty) Ltd (“TCI-TISO”), who funded
Mokone Trading. The SIU investigation found that TCI-TISO funded Mokone Trading to be able to
deliver the required visors. This funding was according to a Facilitation Agreement that Mokone
Trading and TCI-TISO entered into. The Facilitation Agreement entailed that TCI-TISO vet the
suppliers, ensuring that the Visors they manufacture are according to the specifications, ensuring

that the Visors are delivered and paying the suppliers straight for the visors purchased from them.

The SIU investigation found that Mokone Trading was registered on CSD on 3 May 2016. Gauteng
DoH requested Mokone Trading by means of a RFQ process to submit a quotation for the supply
of the visors. The SIU investigation found that Mokone Trading’s quoted prices to the Gauteng DoH
were below the maximum prices recommended by the NT as of 28 April 2020. Mokone’s unit price
was R60 per unit price, while NT’s maximum price for Visors was R108. Mokone Trading’s
quotation was evaluated by the BEC and adjudicated by the BAC. The procurement was approved
by the Accounting Officer, Prof Lukhele, as per Section 3.4 of Instruction Note 5 of 2020/2021.

Mokone Trading quoted the Gauteng DoH unit price of R60 for each Visor, no VAT was charged.
Mokone Trading sourced the visors from two suppliers at a unit price of R22.17 (excluding VAT)
and R25.50 (incl VAT). Mokone’s profit from sourcing from the suppliers is R37.83 per unit (R60 -
R22.17). For 286 000 units of Visors, Mokone made a profit of R10 819 380. This equates to
63.05% (R10 819 380/R17 160 000 X 100) profit. The SIU investigation found that the profit of
63.05% is excessive and has referred Mokone Trading to the Competition Commission for further

investigation regarding possible excessive profit.

TCI-TISO (Pty) Ltd funded Mokone Trading for the procurement of the Visors. Mokone was referred
to TCI-TISO by Umduli Investments at a referral fee of R145 860. TCI-TISO invoiced Mokone
Trading R11 287 634 for facilitating the procurement of Visors. TCI-TISO’s engagement included

paying the suppliers for the Visors.
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Between 22 June 2020 and 09 July 2020 Mokone Trading delivered a total of 286 000 Visors at
3G Relocations and Kushesh Express warehouses, respectively.

Mokone Trading is not registered with SAPHRA to distribute medical devices and the SIU has
referred Mokone Trading to SAHPRA for further investigation on the issue of distributing Medical
Devices without the distributing licence.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendations

were made, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 4 November 2020 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing by Mokone Trading. The
regulations issued in terms of Section 27(2) of the Disaster Management Act authorized the
Minister of Trade and Industry to issue directions to protect consumers from excessive, unfair,
unreasonable or unjust pricing of goods and services during the national state of disaster, which

regulations were then later promulgated.

On 8 July 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention of
the Medicines and Related Substances Act, because Mokone Trading failed to ensure that it
obtained a license to wholesale medical devices from SAHPRA.

8.1.1.7. Solsimtha Projects (Pty) Ltd (“Solsimtha”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 250 000 bar soaps
by Solsimtha to the Gauteng DoH on behalf of Gauteng DoE. The total value of the contract is
R3 150 000.

b) Summary of findings

All the relevant documentation was obtained from the Gauteng DoH and Solsimtha. All relevant

witnesses were interviewed including the Director of Solsimtha and its sub-contractors.

The SIU investigation found that a procurement process as per sections 3.4, 4.6 and 4.7 of
Instruction Note 5 of 2020/2021 was followed in the appointment of Solsimtha. This process

entailed the following:
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o a RFQ process from service providers that were registered in the CSD database.

Solsimtha was registered in the CSD on 04 September 2019.

o Solsimtha is a small enterprise and fall under designated group as per Preferential

Procurement Regulation, 2017.

o The procurement was approved by the Accounting Officer, Prof Lukhele, as per Section
3.4 of Instruction Note 5 of 2020/2021.

Solsimtha quoted the Gauteng DoH R12.60 for each bar soap, no VAT was charged. The total
value was R3 150 000 for 250 00 bar soaps. Solsimtha sourced the bar soaps from Khaliques (Pty)
Ltd (Khaliques”) at R3.91 excluding VAT per unit (R4.50 including VAT). The profit made by
Solsimtha is R8.69 (R12.60 — R3.91) per bar soap. For 250 000 units of Bar soaps, Solsimtha
made a profit of R2172 500 (R8.69 X 250 000 units). This equates to a profit of 69%
(R2 172 500/R3 150 000 X 100). The SIU investigation found that the profit of 69% is excessive
and has referred relevant evidence to the Competition Commission for further investigation
regarding possible excessive profit.

The SIU investigation found that MCC Security and Projects CC loaned Solsimtha an amount of
R1 125 000 to purchase the bar soaps from Khaliques. Solsimtha signed an acknowledgement of
debt, acknowledging that they owe MCC Security an amount of R1 125 000 and 5% interest. The
repayable amount by Solsimtha was thus R1 181 250.

The SIU confirmed that all goods were delivered to Gauteng DoH on behalf of Gauteng DoE.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation

that was sent to the Competition Commission, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 12 April 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.
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8.1.1.8. RedChair Holding (Pty) Ltd (“RedChair”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of thermometers by
RedChair to the Gauteng DoH. The total value of the contract is R15 200 000.

b) Summary of findings

The SIU investigation found that on 24 June 2020, RedChair received a RFQ for the supply of 10
000 infra-red thermometers. On 24 June 2020, RedChair submitted their quotation through email

address covid19.guotations@gauteng.gov.za.

The SIU investigation found that a procurement process as per sections 3, 4 and 4 of NT Instruction
Note 5 of 2020/2021 was followed in the appointment of RedChair.

The SIU investigation found that RedChair quoted the Gauteng DoH unit price of R1 520 for each
infra-red thermometer excluding VAT. RedChair sourced the infra-red thermometers from TRC
Africa at a unit price of R1 100 (including VAT). RedChair’s profit from sourcing from TRC Africa is
R420 per unit (R1 520 — R1 100). For 10 000 units of infra-red thermometers, RedChair made a
profit of R4 200 000 (R420 X 10 000 units). This equates to 273% profit. The SIU investigation
found that there was no excessive pricing by RedChair. The SIU investigation found that RedChair
and its subcontractor, TRC Africa, was not registered with SAHPRA to distribute medical devices.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation
that was sent to the SAHPRA, no other adverse findings could be made.

c) Steps Taken

Administrative action

On 8 June 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention of
the Medicines and Related Substances Act, because Red Chair Holdings failed to ensure that it

obtained a license to wholesale medical devices from SAHPRA.
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8.1.1.9. OSC Med Solutions (Pty) Ltd (“OSC”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 10 thermometers by
OSC to the Gauteng DoH. The total value of the contract is R29 000.

b) Summary of findings

The SIU obtained all relevant documentation from the Gauteng DoH and OSC. All relevant

withesses at Gauteng DoH and OSC was interviewed and affidavits obtained.

The SIU investigation found that a procurement process as per sections 3.4, 4.6 and 4.7 of NT
Instruction Note 5 of 2020/2021 was followed in the appointment of OSC. The SIU investigation
found that staff from Mamelodi Hospital requested that thermometers be procured for the hospital.
The request was approved and a RFQ process unfolded. The SIU investigation found that the
procurement was approved by the CEO of Mamelodi Hospital, Dr Naing Soe as per the delegation
of authority based on the value of the contract. Three quotations were sourced and OSC was found

to be the cheapest. A PO was issued and OSC delivered the goods to Mamelodi Hospital.

The SIU investigation found that OSC was registered on CSD. OSC Med is a small enterprise and
fall under designated group as per Preferential Procurement Regulation, 2017. The SIU
investigation found that OSC was not registered with SAHPRA.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular and no adverse findings could be

made.
c) Steps Taken

Administrative action

On 15 June 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because OSC failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

8.1.1.10. Gramendo Projects (Pty) Ltd (“Gramendo”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.

This allegation relates to the procurement of, and contracting for the provision of 5 000
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thermometers with batteries by Gramendo to the Gauteng DoH. The value of the contract awarded
is R8 567 500.

b) Summary of findings

The SIU investigation found that Gramendo submitted a written quotation to the Gauteng DoH for
the provision of 3 000 thermometers to the value of R4 537 050 (inclusive of VAT), which equates
to R1 512 (inclusive of VAT) per thermometer. However, the Gauteng DoH issued an Acceptance
of Quotation Letter in respect of 5 000 thermometer (no longer 3 000) to the value of R7 450 000
(inclusive of VAT), which equates to R1 490 (inclusive of VAT) per thermometer. Later, the Gauteng
DoH issued a new or revised Acceptance of Quotation Letter in respect of 5 000 thermometers to
the total value of R8 567 500 (inclusive of VAT), which equates to R1 713 (inclusive of VAT) per
thermometer. Gramendo purchased 4 500 non-contact infra-red digital thermometer from Splendid
Health (Pty) Ltd at a total price of R4 419 000, which equates to a price of R982 (inclusive of VAT)
each. The remainder of 500 thermometers were purchased from various supplies in small
quantities and delivered to the 3G Relocation Warehouse. However, Gramendo invoiced the
Gauteng DoH for a total of R7 708 500, which equates to a price of R1 713 (inclusive of VAT) each.
As such, Gramendo enjoyed a profit of R3 289 500 or approximately 74 % in respect of the 4 500
non-contact infra-red digital thermometer that were sold and delivered to the Gauteng DoH, which

seems to be excessive.

The thermometers were delivered in batched to 3G Relocation Warehouse on the following dates:
11 May 2020 - 500 thermometers were delivered, 12 May 2020 — 1 000 thermometers were
delivered and 18 May 2020 - 3 500 thermometers were delivered.

The price of the thermometer is regulated by NT Annexure A, Covid-19 personal protective
equipment price list as at 28 April 2020. The maximum price threshold per thermometer is R2 527
inclusive VAT. Gramendo invoiced Gauteng DoH R1 713 inclusive of VAT per item. However,
considering almost 74% profit margin enjoyed by Gramendo, the matter was referred to the

Competition Commission for excessive pricing.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation
that was sent to the SAHPRA and Competition Commission, no other adverse findings could be

made.
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c) Steps Taken

Administrative action

On 12 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

On 18 May 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because OSC failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

8.1.1.11. Grassroots Development and Environments (Pty) Ltd / trading as Integrated

Healthcare Group (“Grassroots”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of surface disinfectant
by Grassroots to the Gauteng DoH. The value of the contract is R2 242 500.

b) Summary of findings

The SIU investigation found that Grassroots purchased 25 litres surface disinfectant from Hychem
(Pty) Ltd at a price of R1 366 (exclusive of VAT) per 25 litre container and invoiced the Gauteng
DoH at a price of R1 950 (exclusive of VAT) per 25 litre container. As such, Grassroots enjoyed a
profit of R584 (exclusive of VAT) per 25 litre container or almost 43% in respect of the surface
disinfectant that were sold and delivered to the Gauteng DoH, which seems to be excessive.

The price of sanitiser and disinfectant is regulated by NT Annexure A, Covid-19 PPE price list as
at 20 May 2020. The maximum price threshold of sanitiser and disinfectant is R183 per litre
inclusive of VAT (R183 x 25 litre=R4 590 inclusive of VAT per 25 litre container) hence Grassroots
invoiced Gauteng DoH R1 950 exclusive of VAT per 25 litre. The price charged by Grassroots was

within the maximum price threshold prescribed by the NT.

The SIU closed the investigation, because The SIU investigation found no evidence in support of

the allegation that the SCM process may have been irregular, and except for the recommendation
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that was sent to the SAHPRA and Competition Commission, no other adverse findings could be

made.
c) Steps Taken

Administrative action

On 12 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

8.1.1.12. Flotenk FX Traders (Pty) Ltd (“Flotenk”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of thermometers by
Flotenk to the Gauteng DoH. The value of the contract is R7 306 800.

b) Summary of findings

Flotenk was registered with CIPC on 13 of January 2017. The registration number of the company
is 2017/011952/07. The company operates in two provinces, namely; 25 Flamingo Crossing, 3 Fire
Finch Street, Albertsdal, Gauteng and Central Park, 12 Suikerriet Street, Mbombela, Mpumalanga.
The director of this company is only Mr Floyd Nzimande, ID number: 8608045521087.

Flotenk is registered on the CSD with supplier number MAAA0467137. The commodity listed on
CSD notes that Flotenk supplies from animal containment, photography equipment, construction
equipment, and sports equipment to electronic materials, medical supplies and many more. The

company is VAT registered, the reference number is 9033090250.

The SIU investigation found that a RFQ process was used by Gauteng DoH to source quotations
from services providers listed on the CSD database. Flotenk responded to the RFQ and following
an evaluation process, Flotenk was awarded a contract to supply the thermometers. The SIU
investigation found that Flotenk quoted Gauteng DoH an amount of R1 461.36 per thermometer,

which was below the maximum price set by NT.

An award letter obtained by Flotenk for 5000 thermometers for R7 306 800 were signed off by Ms.
K Lehloenya.
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The SU found that Flotenk sourced the thermometers from TRC Africa at a cost of R1 100 each.
Flotenk then supplied and delivered 5000 thermometers on 26 May 2020, in which the delivery
note was signed and received by Lizelle van Rooyen. According to Mr Nzimande, he was paid
R7 306 800 on 25 June 2020.

The SIU investigation found that Flotenk and TRC Africa was not registered with SAHPRA to supply

medical equipment.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation
that was sent to the SAHPRA and Competition Commission, no other adverse findings could be

made.
c) Steps Taken

Administrative action

On 12 April 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

On 12 April 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because OSC failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

8.1.1.13. Ikati Health (Pty) Ltd (“Ikati”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the thermometers by lkati to the
Gauteng DoH. The value of the contract is R4 475 000.

b) Summary of findings

The SIU previously reported that the award of the contract to Ikati was found to be irregular and
that the SIU commenced with civil litigation. The SIU also previously reported that it had made
relevant referrals to the NPA against lkati and its Directors and referrals to the Competition
Commission and SAHPRA.
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The SIU instructed counsel to commence with civil litigation to set aside the contract awarded to
Ikati, based on the fraud committed by lkati and to recover all losses suffered by the State as a
result thereof.

c) Steps Taken

Criminal referral

On 21 December 2021 the SIU referred evidence to the NPA against the Directors of Ikati for fraud
by way of fronting.

Administrative action

On 10 May 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because lkati failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

Civil litigation

The matter was referred to the State Attorney on 30 August 2021 to consider the institution of civil
proceedings in order to have the contract set aside due to a misrepresentation resulting in the

irregular appointment.
SARS referral

On 15 April 2021 the SIU referred relevant evidence to SARS to conduct an investigation into the
tax and vat compliance of Ikati health. SARS confirmed receipt of the referral.

8.1.1.14. Nebo Coal CC (“Nebo Coal”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 6 000 thermometers
by Nebo Coal to the Gauteng DoH. The total value of the contract is R13 800 000.

b) Summary of findings

The SIU investigation found that the procurement of thermometers from Nebo Coal was conducted

by means of a RFQ process as stipulated by NT.

The SIU investigation found that the profit realised in this instance per thermometer was excessive
at 47% therefore this matter has been referred to the Competition Commission. It has also been
established that Nebo Coal supplied the Gauteng DoH with thermometers even though they are
not registered with SAHPRA.
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The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation
that was sent to the SAHPRA and Competition Commission, no other adverse findings could be

made.
c) Steps Taken

Administrative action

On 22 June 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

On 22 June 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because Nebo Coal failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

8.1.1.15. Nascency Medicals (PTY) Ltd (“Nascency”)
a) Nature of allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 6 000 thermometers
by Nascency to the Gauteng DoH. The total value of the contract is R14 476 200.

b) Summary of findings

The SIU investigation found that Gauteng DoH used a proper procurement process to appoint
Nascency to supply the goods to Gauteng DoH. The SIU investigation found that Nascency made
a profit of 30%. The SIU investigation found that Nascency supplied the Gauteng DoH with
thermometers even though they are not registered with SAHPRA. The SIU closed the investigation,
because The SIU investigation found no evidence in support of the allegation that the SCM process
may have been irregular except for the recommendation that was sent to the SAHPRA and

Competition Commission, no other adverse findings could be made.
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c) Steps Taken

Administrative action

On 29 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

On 20 April 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because Nascency failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

8.1.1.16. Future Advertising and Marketing CC (“Future Advertising”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of surgical masks and
sanitizers by Future Advertising to the Gauteng DoH. The value of the contract is R7 256 606.

b) Summary of findings

The SIU investigation found that on 20 March 2020 Future Advertising entered into an agreement
with the Gauteng DoH by means of a PO Commitment Letter for the supply and deliver of PPE for
the amount of R4 236 801. The letter served as confirmation that Future Advertising’s quotation for
services listed has been accepted subject to the terms contained therein. The Letter was signed
by Ms Ravele. The Gauteng DoH’s Supply Chain Delegations dated 21 June 2018 provides
Legislation, regulations and SCM Framework for the lowest possible level to delegate to the Head
of SCM Division for the award of contracts between the amounts of R2 000 up to R30 000. Taking
the above mentioned legislation and instruction notes in to consideration, Ms. Ravele could not

have accepted quotations or issue Commitment Letter for the amount above R30 000.

On 3 April 2020 Future Advertising entered into a second agreement with the Gauteng DoH by
means of a Commitment Letter for the supply and delivery of PPE for an amount of R3 472 775.
The letter served as confirmation that Future Advertising’s quotation for services listed has been
accepted subject to the terms contained therein. The Commitment Letter mentions that the delivery
is expected within seven days of received of the Commitment Letter. The Letter was signed by Ms

Pino from Gauteng DoH. Once again it should be noted that Gauteng DoH’s SCM Delegations
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dated 21 June 2018 provides Legislation, regulations and SCM Framework for the lowest possible
level to delegate to the Head of SCM Division for the award of contracts between the amounts of
R2 000 up to R30 000. Taking the above mentioned legislation and instruction notes in to
consideration, Ms Pino could not have accepted quotations or issue Commitment Letter for the
amount above R30 000.

On 20 March 2020 Future Advertising issued Delivery note IN100652 for the delivery of the PPE
at the Provincial Disaster Offices in Midrand. It was noted that the quantity for “Surgical Masks 50’s”
was 3 279.

On 6 April 2020 Gauteng DoH Financial Admin Officer, Mavis Mbedzi compiled an RLS 01,
Purchase Request Form — Goods and Services in respect of the items and pricing as mentioned in
the second Commitment Letter. On 9 April 2020 Gauteng DoH Material Recording Clerk, Cluitus
Kgosi Kadiaka created and issued Purchase Order number 4250898023 in respect of the items
and pricing as indicated in the Commitment Letter dated 3 April 2020 and as requested through
the RLS 01 dated 6 April 2020.

On 19 May 2020 the unit price for “Dust mask various sizes 2020 FFP2” was adjusted down to
R56.91 from R80.47 each, on request from Ms Melow who stated that the value per unit was
negotiated down.

On 27 March 2020 Future Advertising submitted Invoice IN100657 to the Gauteng DoH for payment
to the value of R3 930 970. On 1 April 2020 the invoice was approved and paid by the Gauteng
DoH through a Sundry Payment. On the invoice the amount per unit for “Surgical Masks 50’s” were
lowered to R550 from R718.75 per unit. The quantity on the invoice were stated as 3 729 in contrast
with the 3 279 stipulated in the delivery note IN100652 as well as the commitment letter. This

amounted to an over payment of R247 500.

On 11 May 2020 Future Advertising submitted Invoice IN100670 to the Gauteng DoH for payment
to the value of R1 733 271. On 3 June 2020 the invoice was approved and paid by the Gauteng
DoH by utilizing PO 4250898023. Also on 11 May 2020 Future Advertising submitted Invoice
IN100671 to the Gauteng DoH for payment to the value of R1 642 770. On 29 July 2020 the invoice
was approved and paid by the Gauteng DoH by utilizing PO 4250898023.

The SIU investigation found that the Gauteng DoH did not follow a competitive bidding process in
the appointment of Future Advertising, as such the procurement processes were not fair, equitable,
transparent, competitive or cost-effective, as prescribed by Section 217(1) of the Constitution and
the prescripts of Section 38(1)(a)(iii) of the PFMA. Consequently, the decision to appoint Future

Advertising are invalid in terms of Section 2 of the Constitution.
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c) Steps Taken

Criminal referrals

On 17 March 2021 SIU referred relevant evidence of fraud by Future Advertising and its Directors
to the NPA.

On 19 July 2021 the SIU referred evidence to the NPA which points towards the commission of
financial misconduct’, as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or,
alternatively gross and serious misconduct, which prejudiced the administration, discipline or

efficiency of the Gauteng DoH, by Prof Lukhele during his tenure as the HoD.

Disciplinary action

On 15 April 2021 the SIU submitted a referral for disciplinary action against Ms Ravele for for
financial misconduct’, as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or,
alternatively gross and serious misconduct, which prejudiced the administration, discipline or

efficiency of the Gauteng DoH.

On 21 April 2021 the SIU submitted a referral for disciplinary action against Ms Pino for financial
misconduct’, as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross
and serious misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng
DoH. Ms Pino was subsequently dismissed from the Gauteng DoH.

Administrative action

On 21 May 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

On 24 May 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because Future Advertising failed to ensure that it obtained a license to wholesale
medical devices from SAHPRA.

On 30 July 2021 the SIU recommended that the Gauteng DoH and/or the NT place(s) Future
Advertsiing and its Director(s) on the database/list of restricted suppliers, after having followed the

required administrative process.

Acknowledgment of Debt
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On 15 October 2020 the SIU recovered R247 500 from Future by means of an AoD signed. The
full amount was paid by Future.

8.1.1.17. Seebo Group (Pty) Ltd (“Seebo”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of bar soaps by Seebo
to the Gauteng DoH on behalf of the Gauteng DoE. The value of the contract is R3 248 750.

b) Summary of findings

The SIU investigation found that Seebo purchased the goods at a cost of R4 from Khaliques and
sold the goods to the Gauteng DoH at a cost of R11 each. The SIU investigation found that Seebo
made an excessive profit from the sale of the goods to Gauteng DoH. The SIU closed the
investigation, because The SIU investigation found no evidence in support of the allegation that the
SCM process may have been irregular except for the recommendation that was sent to Competition

Commission, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 30 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

8.1.1.18. LNG Scientific (Pty) Ltd (“LNG”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of KN95 masks,
surgical masks and powder-free sterile gloves by LNG to the Gauteng DoH. The value of the
contract is R113 250 000.
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b) Summary of findings

The SIU investigation found that according to LNG’s CSD registration report dated 8 September
2020, LNG was registered with the CSD on 24 October 2017 and the supplier industry classification
information was stated as professional, scientific and technical activities. The SIU investigation
found that on 13 May 2020 at 07:25 the CSD was updated from Non-Compliant Tax Status to Tax
Compliant the same day at 10:03. The B-BBEE status was also not updated as one of the directors,
Mr Nakin resigned from LNG during 2016. On 23 April 2020, Mr Lekoana from LNG sent an e-mail
to Ms Lehloenya, who was the then CFO of the Gauteng DoH, in which LNG submitted a proposal
for the supply of PPE by LNG, which included the following quotation and certain company
documents: 1 000 000 units of KN 95 masks at a price of R60 per unit (i.e. a total price of
R60 000 000 (excluding VAT); 1 000 000 units of 3 ply masks at a price of R17 per unit (i.e. a total
price of R17 990 000 (excluding VAT)); 100 000 units of Protective Overall Garments at a price of
R800 per unit (i.e. a total price of R80 000 000 (excluding VAT)); 500 000 units of non-sterile
surgical gloves in batches of 100 per box at a price of R220 per unit (i.e. a total price of
R110 000 000 (excluding VAT)); and 250 000 units of sterile surgical gloves in batches of 100 per
box at a price of R399 per unit (i.e. a total price of R99 750 000 (excluding VAT)). The total amount
of the quotation was R367 740 000 (excluding VAT) or R422 901 000 (including VAT calculated at
15 %).

Although LNG was registered on the CSD for the delivery of medical equipment or medical
supplies, LNG was not registered with the SAHPRA at the time of contracting with the Gauteng
DoH - in fact, LNG only received its SAHPRA certification on 13 October 2020 (i.e. more than 5
months after LNG received the relevant Commitment Letter(s) from the Gauteng DoH). As such,
LNG was prohibited up and to 13 October 2020 from manufacturing, importing, exporting,
distributing and/or wholesaling any ‘medical devices’ without a valid SAHPRA medical device
establishment licence. Since there is no proof of any RFQ process that may have preceded the
submission to the Gauteng DoH of the LNG quotation, as referred to above, The SIU investigation
found that the quotation qualifies as an ‘unsolicited proposal’, which is strictly regulated by the NT
(e.g. see paragraphs 2.1 and 3.1 of NT Practice Note No. 11 of 2008/2009 dated 16 March 2009).
On 24 April 2020, Ms Lehloenya confirmed receipt of the proposal (i.e. the quotation that was
submitted by LNG). On 28 April 2020, Ms Lehloenya sent to LNG a commitment letter dated
24 April 2020, which was signed by Ms Lehloenya (as CFO), for a total value of R108 000 000. In
the first commitment letter, LNG was appointed as a supplier to provide 500 000 KN 95 Masks at
R55 per item, 1 000 000 surgical masks at R18 per item and surgical gloves at R270 per item. On
the same day Ms Lehloenya sent to LNG an amended commitment letter, which was also signed

by Ms Lehloenya (as CFO), for a total value of R113 250 000. In the second commitment letter,
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LNG was appointed as a supplier to provide 500 000 KN 95 Masks at R55 per item, 1 000 000
surgical masks at R18 per item and 270 000 boxes of surgical gloves (100 in box) at R250 per box.
As such, the difference between the first and second Commitment Letters is to be found in the price
per item for the surgical gloves (100) in box, which was R270 per box in the first Commitment
Letter, but only R250 per box in the second Commitment Letter.

Ms Lehloenya as the CFO did not have the necessary delegation to sign any commitment letter in
excess of R500 000 for and on behalf of the Gauteng DoH, as per the Delegation of Authority of
the Gauteng DoH. According to Ms Lehloenya, she had the authority to approve contracts for any
value, based on her alleged capacity as the Chairperson of the normal BAC of the Gauteng DoH.
However, the appointment of LNG did not serve before nor was it approved by any BAC. On
30 April 2020 (i.e. 2 days after Ms Lehloenya had already signed the two commitment letters and
submitted them to LNG), two copies of a document titled “REQUEST TO APPROVE TO DEVIATE
FROM NORMAL PROCUREMENT PROCESS FROM COVID-19 RELATED PROCUREMENT” in
respect of the appointment of LNG with reference number “COVID-19: DIV-26/2020” for a total
R45 750 000 was addressed to the HoD of the Gauteng DoH. Both documents are unsigned. In
the Request for a SCM Deviation from following normal competitive bidding procurement
processes, as envisaged in Regulation 16A6.4 of the Treasury Regulations issued in terms of the
PFMA, the HoD was requested to approve the following: “Not following the tender or Request of
guotation (RFQ) process; Shortened the advertisement period; Request and receive only one quote
for transactions exceeding R30 K; and Appointment of a single source”. The request for deviation

was not approved by the former HoD, Professor Lukhele.

Following the award to LNG, a total amount of R59 404 345 was paid by the Gauteng DoH to LNG
and an amount of R34 026 511 is allegedly still due and owing by the Gauteng DoH to LNG for
PPE that was allegedly delivered. According to calculations made by a Forensic Accountant, a total
amount of R33 261 652 must be recovered or set-off from LNG based on the fact that LNG over-
invoiced the Gauteng DoH and LNG charged prices in excess of the maximum prices for such PPE
items, as prescribed by the NT. The SIU investigation found that the prices quoted and charged by
LNG was in excess of the maximum prices for such PPE items, as prescribed by the NT. The SIU
investigation found that LNG was not SAHPRA registered at the time of quoting and delivering the
PPE to the Gauteng DoH. The SIU investigation found that Mr Lekoana, who is the Director of
LNG, used twenty seven suppliers or sub-contractors to supply the PPE to the Gauteng DoH. As
part of the twenty seven suppliers, Mr Lekoana used four companies that he sub-contracted as
suppliers wherein either he or his spouse or a family member is a Director. The SIU investigation
found that two of the sub-contractors to LNG created fraudulent invoices which were submitted to

the Gauteng DoH in support of payments made.
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c) Steps Taken

Criminal referral

On 17 March 2021 the SIU referred relevant evidence of fraud, theft and money laundering by
LNG, its Directors and sub-contractors.

On 1 October 2021 the SIU referred evidence against Prof Lukhele based because of financial
Misconduct in terms of Section 86(1) of the PFMA, when he in his official capacity as the HoD and
Accounting Officer of the Gauteng DoH, wilfully or in a grossly negligent way failed to comply with
one, more or all of the provision(s) of Sections 38(1)(a)(i), 38(1)(a)(iii), 38(1)(b), 38(1)(c)(ii),
38(1)(c)(iii), 38(1)(d), 38(1)(g), 38(1)(h), 38(1)(n) and/or 40(1)(a) of the PFMA.

Administrative action

On 11 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

On 11 March 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because LNG failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

On 3 July 2021 the SIU recommended that the Gauteng DoH and/or the NT place(s) LNG and its
Director(s) on the database/list of restricted suppliers, after having followed the required

administrative process.

Potential recoveries

On 4 September 2020 the SIU recommended to Gauteng DoH that all payments to LNG be stopped

pending the institution and finalisation of civil proceedings against them.

Civil litigation

The SIU has referred the matter to the Civil Litigation Unit to consider instituting civil proceedings

to to set aside the contract and to recover the losses suffered by the Gauteng DoH.
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8.1.1.19. Vharanga Phanda Trading CC (“Vharanga”)
a) Nature of allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 6 000 thermometers
by Vharanga to the Gauteng DoH. The total value of the contracts is R12 475 000.

b) Summary of findings

The SIU investigation established that the procurement of goods from Vharanga was conducted by
Gauteng DoH through a RFQ process as stipulated by NT. The profit realised in this instance per
thermometer was excessive at 134% therefore this matter was referred to the Competition
Commission. It has also been established that Vharanga supplied the Gauteng DoH with
thermometers even though they are not registered with SAHPRA. The SIU closed the investigation,
because The SIU investigation found no evidence in support of the allegation that the SCM process
may have been irregular except for the recommendation that was sent to the SAHPRA and

Competition Commission, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 29 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

On 20 April 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because Vharanga failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.

8.1.1.20. African Delights Catering CC (“African Delights”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of catering by African
Delights to the Gauteng DoH. The value of the contract is R50 000.

b) Summary of findings

NAT_SI_R232020 122021 Final 697103 258



The Gauteng DoH awarded a contract to African Delights to provide catering for 100 delegates.
The value of the contract was R50 000. The Gauteng DoH requested another quotation for
additional guests, and as a result of additional delegates, the contract amount was increased to
R65 000. The SIU interviewed Ms Naledi Msimanga, who is an Assistant Director: Data Analyst
Management, Health Economics and Finance at the Gauteng DoH. Ms Msimanga was involved in
the procurement of the goods and services from African Delights. The SIU investigation found that
Ms Msimanga contacted African Delights to request them to provide catering for the Gauteng DoH.
No competitive bidding or other procurement process was followed by the Gauteng DoH to identify
and award the contract to African Delights. Since only one quotation was sourced there was also
no evaluation or adjudication of competing quotations by any bid committees and no compliance
with the prescripts of the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000)
(“PPPFA”) and the Preferential Procurement Regulations, 2017 (“PPPFA Regulation”). As such,
both the award of the contract to African Delights and the later increase to the contract value from
R50 000 to R65 000 are deemed to be irregular and invalid. According to information received from
the Gauteng DoH, the goods and service were rendered, and the Gauteng DoH received value for

money.
c) Steps Taken

Disciplinary action

On 30 March 2021 the SIU referred evidence against Ms Msimanga, who is the Assistant Director:
Data Analyst Management, Health Economics and Finance at the Gauteng DoH for alleged
contraventions of, inter alia, Section 217(1) of the Constitution, Section 38(1)(a)(iii) of the PFMA,
the PPPFA, the PPPFA Regulations, Sections 45(a) to (e) of the PFMA, relevant NT Practise
Notes, the SCM Policy/ies of the Gauteng DoH, and her failure to adhere to the Code of Conduct
of the Public Service.

8.1.1.21. Afripam Holdings (Pty) Ltd (“Afripam”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the provision of 500 000 cloth
facemasks by Afripam to the Gauteng DoH, who acted on behalf of the Gauteng Department of
Education (“Gauteng DoE”). The value of the contract awarded is R12 000 000.
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b) Summary of findings

The SIU investigation found that Afripam purchased 206 530 cloth face masks from Khaliques at a
total price of R2 478 360, which equates to a price of R12 (inclusive of VAT) each and invoiced the
Gauteng DoH for a total of R4 956 720, which equates to a price of R24 (inclusive of VAT) each.
As such, Afripam enjoyed a profit of R2 478 360 or approximately 100 % in respect of the 206 530
cloth masks that were sold and delivered to the Gauteng DoH, which seems to be excessive.

The price of 3 layers cloth mask is regulated by NT Annexure A, Covid-19 personal protective
equipment price list as at 20 May 2020. The maximum price threshold of 3 layers cloth mask is
R25 inclusive of VAT each. Afripam invoiced Gauteng DoH R24 per cloth mask. However,
considering almost 100% profit margin enjoyed by Afripam, the matter was referred to the

Competition Commission for excessive pricing.

The SIU interviewed the Director of Khaliques. The Director confirmed that Afripam ordered
206 530 cloth masks from it. Khaliques confirmed the delivery of the masks directly to 3G
Relocation Warehouse. The masks were delivered in small quantities to 3G Relocation Warehouse
on the following dates: 01 June 2020 — 100 000, 05 June 2020 — 70 000, 08 June 2020 — 123 470,
09 June 2020 — 100 000 and 30 June 20201 — 106 530.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation

that was sent to the Competition Commission, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 12 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

8.1.1.22. Bakuthi Trading CC (“Bakuthi”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.

This allegation relates to the procurement of, and contracting for the provision of 500 000 units of
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3 ply cloth facemasks by Bakuthi to the Gauteng DoH, who acted on behalf of the Gauteng DoE.
The value of the contract awarded is R10 499 050.

b) Summary of findings

The SIU investigation found that Bakuthi Trading is a close corporation which was registered on
the 19 November 2007 with registration number 2007/233856/23. The director of this entity is Mr
Ntobongwana Litha Zibelele (Mr Zibelele). According to the director, the entity’s main objective is
general trading including construction. Bakuthi is trading at 1% Floor, Unit 8 Manhattan Office Park,
16 Pieter Street, Highveld Techno Park, and Centurion. The SIU conducted an interview with Mr
Zibelele. He informed the SIU that while on the internet he came across the call from the Gauteng
DoH for suppliers to register on their database to supply PPE goods. He registered two entities on
the database, being Bakuthi Trading cc and Starways Trading. A Request for Quation (“‘RFQ”) was
received by the supplier from the department According to him, he then submitted the quotation to
the department including all the supporting documents. He further informed the SIU that, he was
asked by an official from the department to submit a sample of the face mask at Ormonde. A
commitment letter was signed on the 25 May 2020 by Mr Litha Ntobongwana on behalf of the
Bakuthi and Ms Kabelo Lehloenya, former CFO of the Gauteng DoH on Gauteng DoH’s behalf.
The commitment letter signed was for R10 499 050. According to the director, he ordered the face
masks from an entity called Khaliques (Pty) Ltd (“Khaliques”). Khaliques quoted Bakuthi
R5 500 000 for 500 000 masks. The 3 ply masks were delivered at 1008 Kruger Street, Littleton,
Centurion from 3 to 5 June 2020. Bakuthi was paid by Gauteng DoH on 7 July 2020.

Mr Mohammed Moosa who is a director from Khaliques was interviewed. The purpose of the
interview was to ascertain that Bakuthi trading indeed ordered the masks from them as well as the
cost associated with such order. Mr Moosa informed the SIU that Mr Ntobongwana requested a
guotation and ordered the 500 000 masks from Khaliques. According to Mr Moosa, the masks were
delivered by both Mr Ntobongwana and an official from Khaliques at the 3G Warehouse (“3G”),

being the warehouse used by Gauteng DoH to store PPE.

Mr Joe Asamoah who is the Chief Executive Officer (“CEO”) of Trade Capital Investment (“TCI”)
was interviewed on the 09 March 2021. The purpose of the interview was to establish the role of
TCI in the contract awarded to Bakuthi. He informed the SIU that, he provided funding to Bakuthi
to enable them to acquire the goods. He further informed the SIU, that TCI will only be involved
after the awarding of contract or tender. Their role is to fund SMME’s and in no way they are

involved in the procurement process.

An affidavit was obtained from the director of Bakuthi. The purpose was for the director to outline

the process of being one of the suppliers being given the commitment letter to supply PPE goods.
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The SIU reviewed the banking records of Bakhuti and found no evidence in support of the allegation
that the SCM process may have been irregular, and except for the recommendation that was sent
to the Competition Commission, no other adverse findings could be made.

c) Steps Taken

Administrative action

On 22 February 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

8.1.1.23. Cibacon Consulting Solutions (Pty) Ltd (“Cibacon”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 10 000 units of
thermometers by Cibacon to the Gauteng DoH, who acted on behalf of the Gauteng DoE and other
Gauteng provincial departments/state institutions. The value of the contract is R15 750 000.

b) Summary of findings

The SIU investigation found that procurement of goods from Cibacon was conducted through a
process using the quotation system as stipulated by NT. The SIU investigation found that the profit
realised in this instance was 21% per thermometer which is below the recognised normal of 30%,
therefore this matter will not be referred to the Competition Commission. The SIU investigation
found that Cibacon supplied the Gauteng DoH with thermometers even though they were not
registered with SAHPRA. The SIU closed the investigation, because The SIU investigation found
no evidence in support of the allegation that the SCM process may have been irregular, and except

for the recommendation that was sent to the SAHPRA, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 20 April 2021 a referral was made to SAHPRA for contravention of the Medicines and related
substances Act, because Cibacon failed to ensure that it obtained a license to wholesale medical
devices from SAHPRA.
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8.1.1.24. Jendza Capital (Pty) Ltd (“Jendza Capital”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 24 400 units of FFP 2
masks by Jendza to the Gauteng DoH. The value of the contract is R1 959 170.

b) Summary of findings

The SIU interviewed the owner of Jendza. Ms Lehloenya contacted Mr Jeff Mashele the CEO of
Jendza Capital on 20 March 2020 about the need for them to submit the quotation of delivering
face musk. In the same on the day Mr Mashele submitted a quotation and the proposal to Disaster
Management Centre in Midrand. Upon receiving the quotation, Ms Lehloenya then phoned Mr
Mashele to come to the Disaster Management Centre to give the presentation. When Mr Mashele
arrived, he was welcomed by Ms Lehloenya and Mr Malotana. He was then taken to the board

room. In the board room he was welcomed by four female specialist doctors.

Mr Mashele presented his company proposal to them which included the supply of FFP1 and FFP2
face masks. After the presentation, specialist doctors told Mr Mashele that FFP1 is not welcomed
as its safety is not guaranteed, they told him to supply FFP2 mask. In his proposal the supplier
charged R79 per unit however the supplier of the goods, Glamada Trading 73, charged Jendza
Capital R82.

On 22 March 2020 Ms Lehloenya issued a commitment letter to Jendza Capital requesting them
to supply Gauteng DoH with 50 000, N95 Surgical Masks and 50 000 FFP2 Masks.

The supplier delivered FFP2 masks at Disaster Management Centre in Midrand through the
delivery note 1, 2 and 3. The owner of Glamada Trading confirmed that he sold FFP2 masks to
Jendza.

After the delivery of FFP2 masks Jenza Capital issued the invoice to Gauteng DoH, Gauteng DoH
upon receiving the invoice then compiled Goods Receipt form RLS02 F for payments. Jenza Capital
was paid by Gauteng DoH on 15 April 2020.

The SIU investigation found that the award of the contract to Jendza Capital was irregular because

no procurement process was followed to appoint Jendza Capital.
c) Steps Taken

Criminal referral

On 6 May 2021 the SIU referred evidence against Prof Lukhele because of financial misconduct in

terms of Section 86(1) of the PFMA, when he in his official capacity as the HoD and Accounting
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Officer of the Gauteng DoH, wilfully or in a grossly negligent way failed to comply with one, more
or all of the provision(s) of Sections 38(1)(a)(i), 38(1)(a)(iii), 38(1)(b), 38(1)(c)(ii), 38(1)(c)(iii),
38(1)(d), 38(1)(g), 38(1)(h), 38(1)(n) and/or 40(1)(a) of the PFMA.

8.1.1.25. TIM 73 General Projects Pty Ltd (“TIM 73”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 250 000, 3 ply masks
by TIM 73 to Gauteng DoH. The value of the contract is R6 125 000.

b) Summary of findings

The SIU requested all relevant records from Gauteng DoH and TIM 73, including PO(s), invoice(s),
CSD registration documents and correspondence exchanged between the Gauteng DoH and TIM
73. The SIU obtained the bank records of TIM 73. The SIU interviewed the Director of TIM 73 and
obtained affidavits. The SIU uplifted all computers and devices of officials, who were involved in
the SCM process and the award of the contract(s) to TIM 73, and conducted cyber investigations
to obtain all relevant evidence. The SIU also requested and received all telephone records of
officials, who were involved in the SCM process and the award of the contract(s) to TIM 73.

On 19 June 2020 the service provider received a RFQ through email from Gauteng DoH requesting
to supply them with 250 000, 3 player cloth face masks. On 23 June 2020 the service provider
responded to the request by submitting a quotation and SBD forms. On 28 June 2020 the supplier
was requested to come to come to Ormonde to submit a sample of 3 player face masks. On 29 June
2020 the supplier went to Gauteng DoH. Upon his arrival at Ormonde Command centre, the
Gauteng DoH BAC inspected his mask sample and he was issued with a Commitment letter. During
interviews Mr Mapupa a Director of TIM 73 Projects stated that they bought 250 000 face masks
from Morgan Pillay Clothing Pty Ltd, Sedgars Sport and S3n Consulting Pty Ltd. TIM 73 was able
to purchase the required 250 000 face masks from the supplier with the company money and the
loan from his friend Zimasa Masoko from Vital Change Close Corporation. Mr Logesan Pillay of
Morgan Pillay Clothing was interviewed and he confirmed that TIM 73 bought face mask from his
company. The Director of S3N Consulting Pty Ltd confirmed that TIM 73 bought face masks from
them. Delivery of the goods were confirmed. TIM 73 issued a Tax invoice to Gauteng DoH on
22 July 2020. TIM 73 was paid by Gauteng DoH on 02 November 2020.
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The SIU investigation found that TIM 73 was appointed by means of a procurement process by
Gauteng DoH. The SIU investigation found that TIM 73 bought the face masks at the rate of R10
per unit and sold them to Gauteng DoH at a rate of R24.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation
that was sent to the Competition Commission, no other adverse findings could be made.

c) Steps Taken

Administrative action

On 16 April 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

8.1.1.26. Vardoflash (Pty) Ltd (“Vardoflash”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of three-layer cloth
masks by Vardoflash to Gauteng DoH. The value of the contract is R2 480 000.

b) Summary of findings

The SIU requested all relevant records from Gauteng DoH and Vardoflash, including PO(s),
invoice(s), CSD registration documents and correspondence exchanged between the Gauteng
DoH and Vardoflash. The SIU obtained the bank records of Vardoflash. All the relevant
documentation was obtained from the Gauteng DoH and relevant role players were interviewed.
The SIU interviewed Lonwabo Tsotsobe, the Public Officer of Vardoflash and the SIU further
obtained an affidavit from Mr Tsotsobe. We interviewed and obtained an affidavit from Mr Tsotsobe
as he was the one who was responsible for the supply of masks to the Gauteng DoH. During the

interview, we established that a RFQ was applied in the procurement of cloth masks.

The SIU investigation found that although a RFQ process was followed by Gauteng DoH, the

supplier appointed (Vardoflash) was the most expensive of the 3 quotations.
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The SIU closed the investigation, because The SIU investigation found although a procurement

process took place, the HoD failed to compy with section 217 in the awarding of Vardoflash.
Steps Taken

Criminal referral

Although RFQ process was followed, the highest bidder was awarded the tender without
justification. This should have been identified by the HoD prior to his approval of the contract. On
9 July 2021 the SIU referred evidence against Prof Lukhele because of financial misconduct in
terms of Section 86(1) of the PFMA, when he in his official capacity as the HoD and Accounting
Officer of the Gauteng DoH, wilfully or in a grossly negligent way failed to comply with one, more
or all of the provision(s) of Sections 38(1)(a)(i), 38(1)(a)(iii), 38(1)(b), 38(1)(c)(ii), 38(1)(c)(iii),
38(1)(d), 38(1)(g), 38(1)(h), 38(1)(n) and/or 40(1)(a) of the PFMA.

8.1.1.27. Botshelocla (Pty) Ltd (“Botshelocla”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the provision of radio advertising
services by Botshelocla to the Gauteng DoH for a period of three months. The value of the contract
awarded is R5 880 600.

b) Summary of findings

The SIU investigation found that the Gauteng DoH invited three companies to submit quotes for
Covid-19 radio slots advertising on community radio stations for a period of three month (i.e. May,
June and July 2020) which included 1 x 360 sports per day on 31 radio stations for one month,
1 x 1 630 minutes of interactive interviews once a week on 31 radio stations for one month, 1 x 360
promotions per day on 31 radio stations for one month, 1 x 1615 opening and closing billboards on

31 radio stations for one month.

The SIU investigation found that on 27 April 2020, Botshelocla received an e-mail from Mr Matuka
of the Gauteng DoH inviting Botshelocla to submit a quotation to bid for media-buying services for
a Covid-19 communication campaign. Botshelocla submitted a quotation to the Gauteng DoH.
Other companies were also requested to submit quotation to the Gauteng DoH. During a review of
the SCM or procurement process followed in the award of the contract by the Gauteng DoH to
Botshelocla, The SIU investigation found that Botshelocla submitted the cheapest quotation, which
effectively gave it the highest evaluation score. Consequently, the Gauteng DoH was entitled to

award the contract to Botshelocla. On 19 May 2020, the Gauteng DoH issued a PO to Botshelocla.
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On 22 May 2020, Botshelocla started rendering the services to the Gauteng DoH, which services
were rendered up and to 21 August 2020. As such, although the Covid-19 communication
campaign started almost a month later than originally envisaged, the Gauteng DoH still received a
campaign for a full period of three months. On 12 June 2020, the first invoice totalling R1 960 200
was submitted to the Gauteng DoH by Botshelocla. On 20 June 2020, Botshelocla received its first
payment from the Gauteng DoH. Upon the receipt of payment, Botshelocla paid all the relevant
sub-service providers and all 31 radio stations used in the Covid-19 communication campaign. On
9 July 2020, a radio station called “Chai FM” wrote an e-mail to Botshelocla withdrawing its services
to Botshelocla. As such, and going forward, Botshelocla would only have 30 radio stations that
would be assisting it with the Covid-19 communication campaign. On 13 July 2020, the second
invoice totalling R1 960 200 was submitted to the Gauteng DoH by Botshelocla. On14 August 2020,
the third invoice totalling R1 960 200 was submitted to the Gauteng DoH by Botshelocla. The Covid-
19 communication campaign ended on 21 August 2020 and the progress report was prepared and

sent to the Gauteng DoH.

The SIU investigation found that after receiving the e-mail from “Chai FM” on 9 July 2020,
Botshelocla erroneously continued to invoice the Gauteng DoH for the services rendered by all 31
radio stations, which effectively resulted in the Gauteng DoH having paid Botshelocla for a period
of two months for the services of “Chai FM”, in circumstances where such services were no longer
being rendered by “Chai FM” (i.e. Botshelocla invoiced for the use of 31 radio stations for two
months when in fact only 30 radio stations were used during that period). Consequently,
Botshelocla was unduly enriched at the expense of the Gauteng DoH to the value of R90 000.
During an interview with the SIU, a representative of Botshelocla confirmed that a bona fide error

was made, and that a rectification in this regard was warranted.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the overpayment, as

referred to above (which was dealt with), no other adverse findings could be made.
c) Steps Taken

Potential Losses Prevented

On 11 December 2020 the SIU informed the Gauteng DoH in writing that Botshelocla had
effectively invoiced the Gauteng DoH for R90 000, which was not due and payable, and the SIU
recommended they subtract the R90 000 from the outstanding invoice of Botshelocla. The Gauteng

DoH has subsequently confirmed that it has not paid the R90 000 to Botshelocla.
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8.1.1.28. Prime Reason (Pty) Ltd (“Prime Reason”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OT on 5 June 2020.
The allegation relates to the procurement of, and contracting for the provision of e-recruitment
services. E-Recruitment is a software application used by the Human Resources department of
the Gauteng DoH to assist applicants to apply for jobs in the Gauteng DoH electronically in

purported response to Covid-19 vacancies. The value of the contract awarded is R300 000.
b) Summary of findings

On 7 April 2020, the Gauteng DoH awarded a contract to Prime Reason for the provision of e-
recruitment services. No evidence was found that a proper procurement process, as required, was
followed. The SIU investigation found that the end user, Mr A Gwabeni (“Mr Gwabeni”), who is a
Deputy Director: HR at the Gauteng DoH, appointed Prime Reason without any competitive bidding
process being followed. No evidence could be found that more than one quotation was requested,
received or evaluated by the Gauteng DoH. Furthermore, there is no evidence that Prime Reason
was appointed in terms of a SCM Deviation granted in terms of Regulation 16A6.4 of the Treasury
Regulations (i.e. where competitive bidding was allegedly impractical, and the Accounting Officer
of the Gauteng DoH may approve a deviation), and the Gauteng DoH also did not report any such
SCM Deviation to the Gauteng Provincial Treasury or the AGSA. The SIU ascertained that services
were in fact rendered in this matter but that no payments were made (thus far) to Prime Reason.
The investigation into this matter is complete. The SIU is providing support to the Gauteng DoH in
relation to the disciplinary referrals made and to the NPA in relation to the criminal referrals made.
The SIU have asked the Gauteng DoH not to make any payment to Prime Reason, based on the

irregular award of the contract and to cancel the contract.
c) Steps Taken

Disciplinary action

On 18 September 2020 the SIU recommended that disciplinary action be instituted against Mr
Gwabeni for contraventions of Section 217(1) of the Constitution, the PPPFA, the PPPFA
Regulations of 2017, Sections 45(a), (b), (c) and (d) of the PFMA, relevant NT Practise Notes, the
Gauteng DoH SCM Policy/ies and his failure to adhere to the Code of Conduct of the Public
Service. Mr Gwabeni was found guilty in his disciplinary hearing but resigned before the sanction

could be issued.

Criminal referral
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On 22 September 2020 the SIU referred evidence against Prof Lukhele for financial misconduct in
terms of Section 86(1) of the PFMA, when he in his official capacity as the HoD and Accounting
Officer of the Gauteng DoH, wilfully or in a grossly negligent way failed to comply with one, more
or all of the provision(s) of Sections 38(1)(a)(i), 38(1)(b), 38(1)(c)(ii), 38(1)(c)(iii), 38(1)(d), 38(1)(9),
38(1)(h), 38(1)(n) and/or 40(1)(a) of the PFMA.

8.1.1.29. Grimshaw Supplies (Pty) Ltd (“Grimshow”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 10 000 x infrared
thermometers. The value of the contract is R18 980 000 (including VAT).

b) Summary of findings

The SIU investigation found that Grimshaw was registered on CSD at the relevant time, and for
commodities which included patient care and treatment products and supplies; as well as the
Covid-19 supplier database. Grimshaw however did not have a SAHPRA license for the provision

of infrared thermometers.

On 25 May 2020, the Ormonde Procurement Team invited quotations from service providers for
the provision of 5 000 x infrared thermometers, and Grimshaw (amongst other) responded. Hfavour
was recommend but eventually not selected as a successful service provider. On 24 June 2020,
the Ormonde Procurement Team again invited quotations from service provider for the provision
of 10 000 x infrared thermometers, and Grimshow (amongst other) responded. Hfavour charged a
unit price of R1 898 (including VAT), which was below the recommended NT unit price of
R2 527.20. The procurement was done in batches, and the BEC recommended that 8 service
providers (including Grimshow) be considered for the award. On 26 June 2020, the Procurement
Adjudication Committee approved the BEC recommendation to award the contract for the provision
of infrared thermometers to Grimshaw (amongst other). On 27 June 2020, Gauteng DoH issued an

award letter to Grimshaw to this effect.

A deviated procurement process was followed for the procurement of goods and/or services on an
emergency basis, as provided for by the NT Instruction No. 5 of 2020/2021, as amended on 20
May 2020. There is no evidence to suggest that the deviation was approved by the HoD and/or
reported to GPT.
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On 13 July 2020, an incorrect purchase order for 6 000 x infrared thermometers were issued to
Grimshaw. Ms Mvelase confirmed that she did not receive this purchase order. On 21 July 2020,
the correct purchase order for 10 000 x infrared thermometers were issued to Grimshaw.

Grimshaw delivered the 10 000 x infrared thermometers at the Bongani Rainmaker Warehouse on
2 July 2020. Grimshow issued its invoice, dated 2 July 2020, for R18 980 000 (including VAT) to
Gauteng DoH.

Grimshaw sourced 5 000 x infrared thermometers from Ecomed, at a total cost of R8 180 000
(including VAT), whilst selling them to Gauteng DoH at R9 490 000 (including VAT) — this portion
resulted in a profit of less than 30%. On 29 July 2020, Gauteng DoH processed a payment of R18
980 00 to Grimshow. The payment to Grimshow was paid from the Covid-19 fund, and was not

processed as a sundry payment.

The SIU closed the investigation, because The SIU investigation found no evidence in support of
the allegation that the SCM process may have been irregular, and except for the recommendation

that was sent to the SAHPRA, no other adverse findings could be made.
c) Steps Taken

Administrative action

On 8 November 2021 the SIU referred evidence to SAHPRA pertaining to the possible
contravention of the Medicines and Related Substances Act, because Grimshaw failed to ensure

that it obtained a license to wholesale medical devices from SAHPRA.

8.1.1.30. Nomsa Nteteng Trading and Projects (“Nomsa Ntenten”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 100 000 3 layer cloth
masks to the Gauteng DoH on behalf of Gauteng DoE to the value of R2 495 000.

b) Summary of findings

The SIU investigation found that Nomsa Ntenteng is a close corporation which was registered on
15 March 2015 with registration number 2011/033831/23. The company is situated at 3152 Ratama
Crest, Brooklands Estate 3, Kosmosdal Gauteng, 0157. The company’s sole director is Nomsa
Edith Mokgohloa. There are no links identified with the Gauteng DoH officials. NT practice note
No.3 of 2015/2016 states that companies have to be CSD registered. Nomsa Ntenteng was

registered on the CSD database since 26 January 2016 and the commodities for which what they

NAT_SI_R232020 122021 Final 697103 270



were registered for, do not include PPE, they however include, civil engineering, electrical
engineering, general building and landscaping, irrigation and horticulture works. Nomsa Ntenteng
became tax compliant on 21 April 2020, with taxpayer reference number 9866327159. South
African Revenue Services (SARS) issued tax compliance certificate with issued date 21 April 2020.
At the time when the award letter was received, Nomsa Ntenteng was not VAT registered.

According to the contractual provisions of the purchase order issued by the Gauteng DoH,
paragraph 7 states that, all prices as per the purchase order include VAT and delivery charges. In
this instance, the supplier did not charge for VAT. SARS assessed the supplier on 21 March 2021

and the following findings were made:

o The supplier was informed to duly register for VAT as per section 23 of the VAT Act,

compulsory registration (if turnover exceeded the threshold of R1 million).
o The supplier submitted their VAT returns for March 2020 to January 2021 tax periods.

o The supplier was paid R2 495 000 by the Gauteng DoH on 13/07/2020 to Gold
Business Account 62475249647 .

The first encounter that Nomsa Ntengteng had with the Gauteng DoH was when Ms Mokgohloa
received a link to a portal for suppliers for emergency procurement of PPE under the Gauteng DoH.
In that portal companies were able to apply for the procurement of various PPE. The first response
received by Ms Mokgohloa from the Gauteng DoH was on 23 May 2021 through email
(Covid- 19.Quotations@gauteng.gov.za), which was an RFQ for masks and gloves.

A quote for 3 layered cloth masks was submitted by Nomsa Ntengteng on 23 May 2020, which was
later approved. The SIU investigation found that the Gauteng DoH BEC and BAC committees

awarded the contract to Nomsa Ntengteng. An award letter was issued on 25 May 2020.
c) Steps Taken
Administrative action Action

Acting in terms of Section(s) 4(1) (d), 4(2) and/or 5(7) of the SIU Act, the SIU referred evidence to
the Competition Commission regarding or which points to potentially excessive, unfair,
unreasonable and/or unjust pricing by Nomsa Ntenteng Enterprise respect of 3-layer cloth masks
sold to the Gauteng DoH. SIU believes it justifies the institution of proceedings by the Competition
Commission against Nomsa Ntenteng and its Director(s). The regulations issued in terms of
Section 27(2) of the Disaster Management Act authorized the Minister of Trade and Industry to

issue directions to protect consumers from excessive, unfair, unreasonable or unjust pricing of
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goods and services during the national state of disaster, which regulations were then later

promulgated.

8.1.1.31. Royal Bhaca Projects (Pty) Ltd (“Royal Bhaca”) and Ledla Structural
Development (Pty) Ltd (“Ledla”)

a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020
and relates to the irregular procurement by the Gauteng DoH of PPE from Royal Bacha and later
from Ledla. The Gauteng DoH awarded contracts to the total value of approximately R125 000 000

to Royal Bhaca, and awarded a contract to value of approximately R139 000 000 to Ledla.
b) Summary of findings

The allegations received stated that Royal Bhaca was irregularly awarded a contract to supply
various PPE items due to its Director’s close proximity to the MEC of the Gauteng DoH, Dr Masuku.

Royal Bhaca is not registered with SAHPRA and may not deal in medical devices.

Ledla was appointed by the Gauteng DoH to provide PPE to the value of R139 000 000. Ledla is
not registered with SAHPRA and may not deal in medical devices. Ledla is directly linked to Royal
Bhaca, and the directors of Ledla were actively involved in negotiating for and on behalf of Royal
Bhaca with manufacturers and suppliers to source the PPE that Royal Bhaca had to deliver to the
Gauteng DoH, while also conspiring with one or more of such manufacturers or suppliers artificially

to inflate the price(s) of the PPE goods with an agreement to share in the artificially created profit.

The SIU investigation found that after Royal Bhaca became aware of the investigations to be
conducted and in anticipation of the media scandal that would in all likelihood follow, it decided to
retract its business from the Gauteng DoH by firstly trying to cede the contract to another company
indirectly controlled by or linked with Mr Madzikane 1l Thandisizwe Diko (“Mr Diko”), who is the
director of Royal Bhaca, when that failed, Royal Bhaca asked the Gauteng DoH to change the
award and contract into a purported ‘donation’, where after Mr Diko and the former CFO of the
Gauteng DoH, Ms Lehloenya conspired to replace the orders placed with Royal Bhaca with orders
from Ledla or another supplier. The award/contract became a major embarrassment for the
Gauteng DoH, MEC Masuku and the Presidency, in that the media reported that Mr Diko, who is

the sole Director of Royal Bhaca, is married to Ms Diko, who:
(a) is a member of the Gauteng ANC PEC;

(b) is employed at the Presidency as its Spokesperson; and
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(© has very close ties with MEC Masuku and his wife, while Mr Diko and Ms Masuku are

joint directors of a company.

The award of a contract to the value of R139 million by the Gauteng DoH to Ledla for all or most of
the PPE goods that formed part of the previous order that was awarded to Royal Bhaca, which was
cancelled, was also irregular and invalid; and was at the same exorbitant prices previously used in

the award that was made to Royal Bhaca.

At least one of the warehouses, which received the deliveries for and on behalf of the Gauteng
DoH raised major concerns about the quality of certain of the PPE goods that had been delivered
by Royal Bhaca and Ledla. Furthermore, Ledla delivered certain incorrect products to the Gauteng

DoH, which led to further losses to the Gauteng DoH as all the stock received could not be used.

The SIU investigation found that both Royal Bacha and Ledla were irregularly awarded contracts
by the Gauteng DoH, which were based only on the arbitrary decisions of the former CFO of the
Gauteng DoH, Ms Lehloenya, and without following any competitive bidding process. Royal Bhaca

and Ledla are not registered with SAHPRA and may not deal in medical devices.

The SIU investigation found evidence that Mr Diko, the director/owner of Royal Bhaca and the

Gauteng DoH officials conspired to replace the orders of Royal Bhaca with orders given to Ledla.

The SIU identified that the Metadata of the quotation that Ledla had submitted to the Gauteng DoH,
after Royal Bhaca’s award was purported cancelled and the goods delivered by it was changed to
purported donations, indicated that Ledla’s quotation was created by Mr Diko (i.e. the director of
Royal Bhaca), and modified by Ms Lehloenya on 17 April 2020, prior to Ms Lehloenya accepting
Ledla’s quotation for and on behalf of the Gauteng DoH. The SIU investigation found that Ledla
delivered certain incorrect products to the Gauteng DoH, which led to further losses to the Gauteng
DoH as all the stock received could not be used.

The SIU also found evidence of losses suffered by the Gauteng DoH as a result of the actions of
the directors/owners of Ledla, the director/owner of Royal Bhaca and the relevant officials of the
Gauteng DoH due to over-charging on PPE items purchased, at prices far above the maximum
threshold set by NT for such items. The SIU investigation found that Ledla and certain of its

suppliers profited to the tune of 637 % on certain items delivered to the Gauteng DoH.

The SIU investigation found that officials of the Gauteng DoH failed to ensure that the relevant
prescripts of the Constitution, the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000) (“PPPFA”), the Preferential Procurement Policy Regulations, 2017 (Government Notice
No. R. 32, as was published in Government Gazette No. 40553 dated 20 January 2017) (“PPPFA
Regulations of 2017”), the PFMA and regulations/instructions issued by the NT and the Gauteng

Provincial Treasury were upheld
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c) Steps Taken

Disciplinary action

On 18 September 2020 the SIU referred to the Gauteng DoH evidence in support of the institution
of disciplinary action against Ms Thandi Pino, who was the Head of SCM at the Gauteng DoH. Ms
Pino was subsequently dismissed from the service of Gauteng DoH.

On 9 November 2021 the SIU referred to the Office of the Presidency evidence in support of the
institution of disciplinary action against Ms K Diko, who was the Spokesperson of the President.

The Office of the President advised that Ms Diko was disciplined and given a final written warning.

Criminal referrals

On 22 September 2020 the SIU referred to the NPA) relevant evidence in support of a criminal
charge against the former HoD, Prof Lukhele. The SIU was informed by the NPA that the evidence

was received and a prosecutor is appointed to attend to the matter.

On 24 February 2021 the SIU referred to the NPA relevant evidence in support of a criminal
chargeof fraud against the directors of Ledla and Royal Bacha. The SIU was informed by the NPA

that the evidence was received and a prosecutor is appointed to attend to the matter.

Executive action

On 18 September 2020 a referral was made against Dr BEW Masuku, the former MEC who,
according to the SIU’s investigation, failed to fulfil his obligations to comply with the Constitution;
with his general oversight responsibilities in respect of the Department which contributed thereto
that the Department failed to comply with the prescripts of the Constitution, and his obligations in
terms of the PFMA. The MEC has since been discharged. On 23 October 2020, the former MEC
filed an urgent application in the High Court of South Africa (Gauteng Division, Pretoria) under Case
No. 555372/2020 to review and set aside the SIU referrals as being unlawful, unconstitutional and
therefore invalid. The SIU opposed the application. The matter was set down for hearing on 21

January 2021 before the full bench of the High Court and on the same day judgment was reserved.

The court on 12 April 2021 handed down judgment and dismissed Dr Masuku’s application to

review and set aside the SIU referrals with costs.

Administrative action

On 17 February 2021 the SIU referred relevant evidence to the Compettittion Commissioner to
enable the Competittion Commissioner to take relevant action against Royal Bacha, Ledla and its

directors due to the fact Royal Bacha, Ledla and its Directors contravened section 8(1)(a) of the
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Competittion Commission Act. The Competittion Commissioner confirmed receipt of the evidence

and is actioning the referral made.

On 15 February 2021 the SIU referred relevant evidence to the Gauteng DoH to enable the
Gauteng DoH to restrict Royal Bacha, Ledla and its directors from doing business with Gauteng
DoH. The Gauteng DoH has acknowledged receipt of same and is auctioning the referral made.

SARS referral

On 10 March 2021 the SIU referred relevant evidence to the South African Revenue Services
(“SARS”) to enable SARS to conduct an investigation into the tax and vat compliance of Royal

Bacha and Ledla. SARS confirmed receipt of the referral and is auctioning the referral made.

Actual cash recovered

The SIU through the Special Tribunal recovered an amount of R16 661 065 on 10 December 2020
and a further amount of R7 401 705.

Potential Loss Prevented

On 10 Ferbuary 2021 the SIU through the Special Tribunal declared the amount of R99 241 842,
being the remainder of the contract amount of Ledla, to be invalid and not due and owing. The SIU

thus prevented a further losses to the State.

Contracts Set Aside

On 10 December 2020 the SIU through the Special Tribunal set aside the contract awarded to
Ledla to the value of R139 000 000.

Civil litigation

On 19 August 2020 the SIU instituted civil action in the Spercial Tribunal to recover losses suffered
by the Gauteng DoH and to cancel the contracts awarded to the respondents listed below:

1. Ledla Structural Development
2. K Manufacturing
3. Mediwaste Packaging Pty Ltd

4. Atturo Tyres Pty Ltd

5. BLSM Service Pty Ltd

6. Vivid Sights Projects Pty Ltd
7. PNE Graphics CC

8. Maela Distributors and Projects CC
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Atland Chemicals CC

PHM Holdings Pty Ltd

Nutri K Pty Ltd

Llyoyd Mthobeko

Rhulani Mboweni Lehong
Kgodisho Norman Lehong
Hallman Worldwide Logistics Pty Ltd
Double Click BTC Pty Ltd
Skyline Contractors Pty Ltd
Jome Vision Projects Pty Ltd
XC Logic Pty Ltd

Ronen Barashi

Yuchang Xiao

Mpho Mafenyane

Xingyu Plastic Recycling Pty Ltd

Mortz Marketing Enterprise CC

Injemo Engineering and Plastic Products Pty Ltd

Buhle Waste Pty Ltd
API Property Group Pty Ltd

Sasol South Africa Limited

Mutasa Took and Die Engineering Pty Ltd

Empiru Pty Ltd
Boxlee Pty Ltd
Yonglian Lin

Mapito Aaron Malopa
Jonathan Maake

Manikensis Investments 6 Pty Ltd
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36. Angelic Juliana Groenewald

37. Michael Gerad Rofail

38. Patrick John Kalil

39. Royal Bhaca Pty Ltd

40. MEC Gauteng Department of Health

41. Mantsu Kabelo Lehloenya

42. Government Emploees Pension Fund

43. Government Pensions Administration Agency

The matter was heard on 20 November 2020 with judgment received on 10 December 2020 and
further judgment on 10 February 2021. Judgment was for the contract with Ledla to be cancelled

and for the recovery of funds.

On 11 September 2020 the SIU commenced with proceedings against the former CFO Ms
Lehloenya and the former HoD, Prof Lukhele and the MEC for Gauteng Health (3rd Defendant —
who represents the Gauteng DoH as an interested party and against whom no relief is sought) in
which the SIU seeks to recover losses suffered by the Gauteng DoH in the total amount of
R43 532 709. Both Defendants are defending the civil case. The matter is set down for hearing on
19 to 29 October 2021. The judgment for the joinder application was reserved but the Special
Tribunal has now confirmed that the trial will proceed. The Joinder application was dismissed on
25 October 2021. An application was filed to join the parties in the SIU v Beadica (GP 08/21) to
this matter. The application is opposed and parties are exchanging pleadings. Hearing date will be
assigned by the Special Tribunal.

8.1.1.32. Zabelo Trading (Pty) Ltd (“Zabelo Trading”)
a) Nature of Allegation

This matter forms part of the allegations received on 02 September 2020 from the Commissioner
of the Public Services Commission (“PSC”), Mr M.H Seloane (“Mr Seloane”) regarding complaints
received by the PSC relating to tender irregularities at the Far East Rand Hospital. This allegation
relates to the procurement of, and contracting for the supply, delivery, and installation of two Tents
at the Far East Rand Hospital by Zabelo Trading to the Gauteng DoH. The total value of the contract
is R139 126, the contract value was later fraudulently changed to a higher value of R404 290.

b) Summary of findings
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The SIU investigation found that the Gauteng DoH followed a prescribed procurement process to
appoint Zabelo Trading for the supply and installation of two tents for the Far East Rand Hospital.
The SIU investigation found that the specifications for the services to be rendered were insufficient.
The SIU investigation found that the Gauteng DoH, after appointing Zabelo Trading, cancelled the
appointment when it was found that the specifications provided were insufficient. A new
procurement process was conducted, inviting the same service providers that initially submitted
guotations to submit new quotations, this time the service providers were requested to have a site
inspection at Thembisa Hospital as Thembisa Hospital had the tents that Far East Rand Hospital
wanted. Zabelo Trading submitted the cheapest quote and were awarded the contract again at a
contract value of R404 190.

The end-user who expected delivery of different specifications than those that were originally sent
to the service providers, caused that a second procurement process to be conducted and the new

contract price be higher than the initial contract value.

The SIU however found that the normal procedure when a structure is to be erected is that the
applicant (in this case the Far East Rand Hospital) would apply to the Ekurhuleni’s Building Control
Department for erection of a structure. The Building Control Department would then send the
application to various Departments (including Emergency Services Department) within Ekurhuleni
that would need to participate. Ekurhuleni Emergency Services Department did not receive any
application from the Far East Rand Hospital. In instances when a structure needs to be erected,
the Emergency Services Department would recommend certain sections of the SANS 10400 Part
T of 2020 to be complied with before the structure can be ready for use.

For erection of temporary structures, such as tents, the Emergency Services Department would
focus on compliance of the following items found on the SANS 10400 Part T of 2020:

i. Safety distances
ii. Emergency escapes
iii. Fire equipment
After erection of the structure, the Emergency Services Department would then do an inspection
of compliance to the recommended items that the applicant would have to comply with. When the
Emergency Services Department is satisfied that the applicant has complied with all recommended

items, a letter confirming such compliance would be issued to the applicant.

Since there was no application that was received by the Ekurhuleni’s Emergency Services
Department, the Emergency Services Department did not make any recommendations of items

that the Far East Rand Hospital should comply with for the readiness of use of the tent structures.
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Furthermore, as a result of not being engaged by the Far East Rand Hospital, the Emergency

Services Department did not do any inspection of compliance.

The Far East Rand Hospital did not involve the Ekurhuleni Municipality in ensuring that there is
safety regulations compliance before the use of tents.

c) Steps Taken

Disciplinary action

On 14 September 2021 the SIU referred disciplinary action against Mr Emanuel Ngcobo, Deputy
Director Procurement at Far East Rand Hospital and Mr Sydney Sabelo Sibisi, Logistic Support
Officer Facility Management Unit at Far East Rand Hospital at the Gauteng DoH. The charges are
the failure to act in terms of the Safety Compliance Emergency Compliance and fire equipment

compliance as provided for in terms of the SANS 10400 part T of 2011

8.1.1.33. Umnothozwide Trading Enterprise (Pty) Ltd (“Umnothozwide”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of thermometers and
sanitizers by Umnothozwide to the Gauteng DoH. The value of the contracts are R31 782 550.

b) Summary of findings

Umnothozwide is a close corporation duly registered with the Companies and Intellectual Property
Commission (“CIPC”) on 27 August 2009. According to this CIPC report, Mr Mzwandile Nxumalo
(“Nxumalo”) is the sole director of the company. Umnothozwide is registered on the central supplier
database (CSD) with supplier number: MAAA0031350. Umnothozwide was registered on the CSD
on 27 August 2009.

The SIU investigation found that the former CFO of Gauteng DoH, Ms Lehloenya, entered into a
contract with Umnothozwide without following proper procurement processes. Two POs were
processed for Umnothozwide with PO numbers 4250899957 and 4250900229 on 24 and 28 April
2020 respectively. The SIU confirmed that Umnothozwide delivered the goods to Gauteng DoH.

The Gauteng DoH effected payment to Umnothozwide on 12 May 2020, 22 May 2020, 8 June
2020, 18 June 2020, 29 June 2020, 30 June 2020 and 24 July 2020 respectively. The SIU
investigation found that, Umnothzwide did not have the license to supply and distribute any medical

devices.
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c) Steps Taken

Criminal referralss

On 26 July 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious
misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

Administrative action

On 19 April 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

On 20 April 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention of
the Medicines and Related Substances Act, because Umnothozwide failed to ensure that it

obtained a license to wholesale medical devices from SAHPRA.

Civil litigation

The SIU prepared a brief to Counsel to apply to the Special Tribunal or the High Court to review
and set aside the award of the contract to Umnothozwide. Alternatively, to ask the Special Tribunal
or High Court to make any other order that may be deemed to be ‘just and equitable’, as envisaged
in Section 172(1)(b) of the Constitution.

8.1.1.34. Tuwo Rhodesia (Pty) Ltd (“Tuwo Rhodesia”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 200 000 units of bar
soaps by Tuwo Rhodesia to the Gauteng DoH, who acted on behalf of the Gauteng DoE. The value
of the contract is R2 790 000.

b) Summary of findings

The SIU investigation found that Tuwo Rhodesia with registration number 2019/4507/15/07 is a
company duly registered with the Companies and Intellectual Property Commission (“CIPC”) since
01 November 2019. According to the CIPC report, Mr Bonelwa Mgudiwa (“Mr Mgudlwa”) and Ms

Katleho Ohare Mokonyane (“Ms KO Monyane”) are the directors of the company. Tuwo Rhodesia
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is registered on the central supplier database (CSD) with supplier number: MAAA0846415. Tuwo
Rhodesia was registered on the CSD on 06 September 2019. The SIU investigation found that Mr
Mgudlwa is employed by SAA Express Airways SOC Ltd at the time of the award of the contract.
The SIU investigation found that Mr Mgudiwa failed to declare his interests at SAA Express. The
SIU investigation found that Ms KO Mokonyane is related to former Minister Nomvula Paula
Mokonyane. The SIU investigation found that Tuwo Rhodesia was not registered for VAT with
SARS at their time of appointment.

The SIU investigation found that during March 2020 Tuwo received a call from an official of Gauteng
DoH, requesting a quotation for Dettol bar soaps. On 25 March 2020, Tuwo Rhodesia submitted
a guotation to the Gauteng DoH to supply 200 000 Dettol bar soap 175g. Ms Pino, the former
Director: Supply Chain Management at the Gauteng DoH awarded a commitment letter dated 30
March 2020 to Tuwo Rhodesia to supply 200 000 175g Dettol bar soaps. The total value of the

commitment is stated as R2 790 000.

The SIU investigation ound that no competitive bidding process was followed in awarding the

contract to Tuwo Rhodesia.

The SIU investigation found that former Minister Nomvula Paula Mokanyane paid an amount of
R1 650 000 to Tuwo Rhodesia. The SIU investigation found that on 3 April 2020 Tuwo Rhodesia
bought the soaps from Continental Cash and Carry (“CCNC”) at a price of R1 509 407 (including
VAT). On 03 April 2020 an amount of R1.6 million was paid from the account of former Minister
Nomvula Paula Mokanyane to Tuwo Rhodesia with the description “Continental Cash”. The SIU
investigation found that on 04 April 2020 another tax invoice was issued by CCNC to Tuwo
Rhodesia for a total amount of R140 683 (including VAT) for 1 421 packs of 12 175g Dettol soaps
at R86.09 each (excluding VAT) plus a total VAT amount of R18 350. This means that this invoice
of CCNC was therefore for 17 052 units of soap at a unit price of R8.25 each (including VAT). Tha
The SIU investigation found that the invoices from CCNC were for different types of Dettol soaps,
e.g. active, caring, cool, daily care, even tone, fresh, re-energise, refreshing, sensitive, skincare
and soothing. On 06 April 2020 an amount of R50 100 was also paid from the personal account of
former Minister Nomvula Paula Mokanyane with the description “Continental Cash and”. The two
(2) CCNC invoices add up to a total of 200 004 units and a total amount of R1 650 058.33. The

total amount paid by former Minister Nomvula Paula Mokanyane was R1 650 100.

Mr Mgudiwa stated that they “sourced funds from the inheritance money as received by my [his]
co-director from her late father's estate and we [they] will be forever grateful and indebted, in
gratitude, for the support received from family in this regard”. He also stated that Tuwo Rhodesia

have access to trade capital funding companies that assist small black businesses with funding.
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The SIU investigation found that following payments received from Gauteng DoH on 11 May 2020
to the value of R2 790 000, Tuwo Rhodesia paid R1 100 000 to former Minister Nomvula Paula
Mokanyane, R900 000 to Ms Katleho Ohare Mokonyane and R35 000 to Mr Mgudiwa. Tuwo
Rhodesia profited from the order to the tune of R1 139 900.

c) Steps Taken

Disciplinary action

On 3 December 2020 the SIU referred to the SAA Express Airways evidence against Mr Mgudiwa,
for failure to disclose his intrests. The SAA confirmed receipt of the referral but replied to the SIU
stating that no action will be instituted agains SAA staff (at the time) as SAA was under

Administration.

Administrative action

On 11 December 2020 the SIU referred evidence to the Competition Commission regarding or
which points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations
issued in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade
and Industry to issue directions to protect consumers from excessive, unfair, unreasonable or
unjust pricing of goods and services during the national state of disaster, which regulations were
then later promulgated.

Criminal referralss

On 30 March 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial
misconduct as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross
and serious misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng
DoH.

Civil litigation

The SIU prepared a brief to Counsel to apply to the Special Tribunal or the High Court to review
and set aside the award of the contract to Tuwo Rhodesia and to recover a total amount of at least
R1 139 900 in respect of what was overcharged. Alternatively, to ask the Special Tribunal or High
Court to make any other order that may be deemed to be ‘just and equitable’, as envisaged in
Section 172(1)(b) of the Constitution.
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8.1.1.35. Target Pathology and Laboratories (Pty) Ltd (“Target”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of testing, tracing and
screening services Target to the Gauteng DoH. The value of the contract is R18 687 500.

b) Summary of findings

The SIU investigation found that the company was registered on the CSD on 14 May 2020. Target
was irregularly awarded a contract to supply services to the Gauteng DoH. On 04 May 2020 Target
received an e-mail from an official of Gauteng Health, Ms Nonhlanhla Tshabalala, the Deputy
director Procurement at the Gauteng DoH, requesting a quotation to provide services for Covid-19
mass testing and collection of relevant data. On 18 May 2020 the company received a commitment
letter from Gauteng DoH to do sreening and testing of Covid-19 for total value of R18 687 500.
There was no evidence that Target was appointed in terms of a SCM deviation granted in terms of

regulation 16A6 of Treasury Regulations.

The SIU investigation found that Target did however render the services and was paid by Gauteng

DoH. The evidence provided indicates that Gauteng DoH received fair value for money.
c) Steps Taken

Criminal referralss

On 19 April 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial
misconduct as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross
and serious misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng
DoH.

8.1.1.36. Be-Sure Event Solutions (Pty) Ltd (“Be-Sure”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of sanitizers by Be-
Sure to the Gauteng DoH. The total value of the contract is R787 175.

b) Summary of findings

The SIU investigation found that the Gauteng DoH did not follow a competitive bidding process in

the appointment of Be-Sure, as such the procurement processes were not fair, equitable,
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transparent, competitive or cost-effective, as prescribed by Section 217(1) of the Constitution and
the prescripts of Section 38(1)(a)(iii) of the PFMA. Consequently, the decision to appoint Be-Sure
are invalid in terms of Section 2 of the Constitution.

The SIU also found that Be-Sure made a profit of R393 587 which constitutes a 49% profit margin
on the goods supplied to the Gauteng DoH.

c) Steps Taken

Criminal referrals

On 8 June 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious

misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

Administrative action

On 21 May 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

SARS referrals

On 18 May 2021 the SIU referred relevant evidence to the SARS to enable SARS to conduct an
investigation into the tax and vat compliance of Be-Sure. SARS confirmed receipt of the referral.

Civil litigation

The SIU prepared a brief to Counsel to apply to the Special Tribunal or the High Court to review
and set aside the award of the contract to Be-Sure and to recover a total amount of at least
R393 587 in respect of what was overcharged. Alternatively, to ask the Special Tribunal or High
Court to make any other order that may be deemed to be ‘just and equitable’, as envisaged in
Section 172(1)(b) of the Constitution.
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8.1.1.37. Bliss Pharmaceutical (Pty) Ltd (“Bliss”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of sanitizers, spray
bottles and masks by Bliss to the Gauteng DoH. The total value of the contract is R32 062 000.

b) Summary of findings

The Gauteng DoH did not follow a competitive bidding process in the appointment of Bliss, as such
the procurement processes were not fair, equitable, transparent, competitive or cost-effective, as
prescribed by Section 217(1) of the Constitution and the prescripts of Section 38(1)(a)(iii) of the
PFMA. Consequently, the decision to appoint Bliss are invalid in terms of Section 2 of the

Constitution.
c) Steps Taken

Criminal referrals

On 8 June 2021 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial
misconduct as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross
and serious misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng
DoH.

Disciplinary action

On 14 May 2021 the SIU referred to the Gauteng DoH evidence in support of the institution of
disciplinary action against Ms Thandi Pino, who was the Head of SCM at the Gauteng DoH. Ms

Pino was subsequently dismissed from the service of Gauteng DoH.

Administrative action

On 21 May 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then

later promulgated.

Civil litigation

On 23 August 2021 the SIU prepared a brief to Counsel to apply to the Special Tribunal or the High

Court to review and set aside the award of the contract to Bliss, alternatively, to ask the Special
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Tribunal or High Court to make any other order that may be deemed to be ‘just and equitable’, as

envisaged in Section 172(1)(b) of the Constitution.

8.1.1.38. Polkadots Properties 193 (Pty) Ltd (“Polkadots”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of surface disinfector
by Polkadots to the Gauteng DoH. The value of the contract is R1 972 000.

b) Summary of findings

The SIU investigation found that no quotation was provided by Polkadots for the goods to be
rendered, however a commitment letter was issued to Polkadots by the Gauteng DoH, signed 26
March 2020 by Ms Ravele, Acting chief Director Supply Chain and Asset Management at Gauteng
DoH on behalf of the former CFO Ms Lehloenya. The commitment letter awarded Polkadots the
supply of 1 450 Thermometers. The commitment letter does not indicate the value of the contract
that was awarded to Polkadots. According to Ms Ravele, the signature on the PO is not hers and

she denied appointing the company.

Polkadots provided the SIU with a copy of a delivery note dated 20 May 2020 indicating that
Polkadots supplied and delivered 1450 thermometers to the value of R1 972 000 to 3G. Ms van
Rooyen of 3G stated that Polkadots never delivered any PPE items to 3G and that 3G or any of its
employees did not provide Polkadots with an official stamp on Polkadots delivery note as proof that
the PPE items were delivered. Ms Van Rooyen indicated that the signatures and stamps provided
on the delivery note of Polkadots is fraudulent.

The SIU investigation found that Polkadots never delivered the goods to Gauteng DoH and
submitted fraudulent invoices and delivery notes to Gauteng DoH for payment. The SIU
investigation found that Polkadots manufactured a fraudulent delivery note from 3G to enable

receiving payment from Gauteng DoH.

The SIU investigation found that Polkadots purchased the goods from Taza Chemicals (Pty) Ltd.
However, on investigating the matter, Taza Chemcials could not supply the SIU with any relevant

records related to the purchase of the saniters.

The SIU investigation found that both Polkadots and Taza Chemicals are not registered with
SAHPRA to distribute the medical devices.
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c) Steps Taken

Criminal referrals

On 8 September 2021 the SIU referred to the NPA relevant evidence in support of a criminal charge
of fraud, forgery and uttering against the directors of Polkadots, Mr Matlala. The SIU was informed
by the NPA that the evidence was received and a prosecutor is appointed to attend to the matter.

Administrative action

On 30 March 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention
of the Medicines and Related Substances Act, because Pollkadots failed to ensure that it obtained

a license to wholesale medical devices from SAHPRA.

8.1.1.39. SAl Medical (Pty) Ltd (“SAIl Medical”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of scrub suits, visors,
safety spectacles and coveralls by SAI Medicals to the Gauteng DoH. The total value of the contract
is R8 897 250.

b) Summary of findings

The SIU investigation found that the Gauteng DoH did not appoint SAl Medicals by means of a PO
issued and that SAI Medicals delivered the goods without having been appointed by Gauteng DoH.
The SIU investigation found that the former CFO of Gauteng DoH, Ms Lehloenya called SAI and
requested goods to be delivered.

The SIU investigation found that a PO was issued to SAI during April 2021 and payment was made
to SAIl. Gauteng DoH created a PO during April 2021 in order to pay SAI. No proper procurement
process was followed to appoint SAI during 2020 and no procurement process was followed to
appoint SAI during April 2021. SAlI made a profit of R2 678 608 which relates to a 30% profit. The
SIU confirmed delivery of the goods to Gauteng DoH by SAI.

c) Steps Taken

Administrative action

On 20 July 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued

in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
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Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

Civil litigation

On 30 August 2021 the SIU prepared a brief to Counsel to apply to the Special Tribunal or the High
Court to review and set aside the award of the contract to SAI and to recover the amount of
R2 678 608, alternatively, to ask the Special Tribunal or High Court to make any other order that

may be deemed to be ‘just and equitable’, as envisaged in Section 172(1)(b) of the Constitution.

8.1.1.40. RIM ADS Alive Advertising (Pty) Ltd (“Ads Alive”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of advertising services
by Ads Alive to the Gauteng DoH. The total value of the contract is R172 500.

b) Summary of findings

On 25 March 2020, Gauteng DoH issued Ads Alive with a PO commitment letter, signed by Ms
Lehloenya, which confirms the acceptance of Ads Alive quotation for 28 Digital Billboards in
Gauteng for the period 24 March to 1 April 2020 (seven days) amounting to R172 500. A deviation
request was approved by Prof Lukhele on 30 April 2020, which was submitted by Mr Modiba on
29 April 2020. The deviation request was approved after the rendering of service and is therefore

irregular.
c) Steps Taken

Criminal referrals

On 11 November 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial
misconduct as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross
and serious misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng
DoH.
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8.1.1.41. Originators TV (Pty) Ltd (“Originators”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of Communication
Services by Originators to the Gauteng DoH. The total value of the contract is R2 230 600.

b) Summary of findings

The SIU investigation found that on 25 March 2020, Gauteng DoH awarded a contract to
Originators for Television Productions and a Documentary on how the Gauteng Government is
dealing with the Covid-19 pandemic, in the form of a commitment letter. The value of the contract

was R2 230 600. The commitment letter was signed by Ms Lehloenya.

The SIU investigation found that on 31 March 2020 Ms. Pino circulate an email amongst Gauteng
DoH officials with subject “FW: Compliance documentation for Covid-19”. In that email it is
mentioned that Covid-19 transactions might not have all the necessary compliance documentation
such as the Standard Bidding Document (SBD) forms number SBD 4, SBD 8 and SBD 9. SBD 4,
SBD 8 and SBD 9. Ms Pino mentions that the Covid-19 transactions should be treated as
emergency and deviation to that effect. Ms Pino requested that the Purchase Request Form —

Goods and Services (“RLS01”) should urgently be captured after receiving them.

The SIU investigation found that during April 2020 Ms Pooe was instructed by Ms Pino to sign off
the RLS01 on behalf of the end-user SCM. She completed and signed the RLS01 according to the
item description, quantity and unit price as specified on the commitment letter issued to Originators

for the request of goods and services.

The SIU investigation found that on 30 April 2020, Originators issued Tax Invoice 3001477 for the
Television Productions as per the commitment letter. The total value of the invoice was R734 000
and it was paid to Originators on 22 May 2020. On 30 April 2020, Originators issued another Tax
Invoice which was numbered 3010226 for the Documentary as per the commitment letter. The total

value of the invoice was R1 496 600 and it was paid to Originators on 18 June 2020.

The SIU investigation found that the Gauteng DoH did not follow a competitive bidding process in
the appointment of Originators, as such the procurement processes were not fair, equitable,
transparent, competitive or cost-effective, as prescribed by Section 217(1) of the Constitution and
the prescripts of Section 38(1)(a)(iii) of the PFMA. Consequently, the decision to appoint

Originators are invalid in terms of Section 2 of the Constitution.
c) Steps Taken

Criminal referrals
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On 19 July 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious
misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

Civil litigation

On 26 July 2021 the SIU prepared a brief to Counsel to apply to the Special Tribunal or the High
Court to review and set aside the award of the contract to Originators, alternatively, to ask the
Special Tribunal or High Court to make any other order that may be deemed to be ‘just and

equitable’, as envisaged in Section 172(1)(b) of the Constitution.

8.1.1.42. OR Contractors (Pty) Ltd (“OR Contractors”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of catering by OR

Contractors to the Gauteng DoH. The value of the contract is R289 500.
b) Summary of findings

The SIU investigation found that OR Contractors was registered on 16 March 2015 and its main
business was for construction of buildings. The director of the company is Ms Noxolo Esther
Gumata. OR Contractors was registered on CSD on 17 October 2016. No evidence could be found
that the company was registered on the Gauteng DoH database.

On 27 March 2020 OR Contractors was sent a RFQ by the Covid-19 Team of the Gauteng DoH
requesting OR Contractors to provide catering for 150 people for total amount R187 500. The
company did not receive a commitment letter from Gauteng DoH and no deviation letter to appoint
OR Contractors was completed. No evidence could be found that more than one quotation was

requested, received or evaluated by the Gauteng DoH.

On 06 April 2020 OR Contractors provided Gauteng DoH with a changed quotation which catering
was for six days for total amount of R282 760. On 09 April 2020 Ms Naledi Msimanga requested
catering services and it was authorized by Ms Lehloenye. On 9 April 2020, the Procurement

Coordinator: Tlangelani captured the RLS02/Good received voucher.

On 18 May 2020, the RLSO1 request form was signed-off by the Chief Director SCM Personnel
Assistant: Ms Ntombifuthi Pooe. The RLS01 was authorised by the Chief Director SCM Ms Thandi
Pino. OR Contractors delivered the required catering. The SIU investigation found that the required

SCM processes were not followed to appoint OR Contractors.
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The SIU investigation found that the services were rendered by OR Contractors.
c) Steps Taken

Disciplinary action

On 14 April 2021 the SIU referred evidence against Ms Msimanga, Assistant Director: Data
Management Analyst for financial misconduct in terms of the PFMA. Gauteng DoH confirmed
receipt of the referral made.

Criminal referrals

On 4 June 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious

misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

8.1.1.43. Modulelwa (Pty) Ltd (“Modulelwa”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of thermometers by
Modulelwa to the Gauteng DoH. The total value of the contract is R5 430 000.

b) Summary of findings

The SIU investigation found that Modulelwa was irregularly awarded a contract by Gauteng DoH.
The SIU investigation found that the infra-red thermometers were delivered to Gauteng DoH that
Modudelwa invoiced the Gauteng DoH and was paid by Gauteng DoH. Modudelwa and its
subcontractors, Afarmall and Dot Lighter were not registered with SAHPRA. The SIU investigation
found that Modulelwa made a profit of R1 230 000 form the award of the tender.

c) Steps Taken

Administrative action

On 8 June 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention of
the Medicines and Related Substances Act, because Modulelwa failed to ensure that it obtained a

license to wholesale medical devices from SAHPRA.
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8.1.1.44. Kraft Enterprise Development (Pty) Ltd (“Kraft”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of surgical masks and
FFP2 masks by Kraft to the Gauteng DoH. The value of the contract is R84 360 000.

b) Summary of findings

The SIU found that Kraft is duly registered with the Companies and Intellectual Property
Commission (“CIPC”) on 22 February 2017. According to the CIPC report, Ms Mpho Phakathi (“Ms
Phakahti”) is a sole director of the company. Kraft is registered on the central supplier database
(CSD) with supplier number: MAAA0726645 for providing the following services: medical devices,
medical consumable, dental, physio, orthopaedic and surgical consumables equipment. Kraft was
registered on the CSD on 22 February 2017.

The SIU investigation found that Ms Phakathi submitted three qoutations to Gauteng DoH on 20
March 2020 for the supply of:

. 200 000 N95 masks at a cost of R17 477 700;
o 300 000 3ply surgical masks at a cost of R6 900 000; and
o 300 000 covid tests kits at a cost of R94 200 000.

The SIU investigation found that between on 27 March 2020, Kraft received a call from (from
Lesego Mbonani) to present on 27 March 2020 at the Gauteng Midrand War Room, which they did.
The message at the end said “are you up my brother? | need you for the presentation”. On 28 and
29 March 2020 Phakathi received calls from the former CFO Ms Lehloenya wanting to negotiate
on pricing. Ms Phakathi stated that she had to negotiate with his suppliers and financiers. Ms
Phakathi and Ms Lehloenya reached consensus on respiratory masks (KN95/FFP2/N95) masks at
R60 and surgical masks at R14 excluding VAT. On 30 March 2020 the Gauteng DoH issued the

commitment letter to Kraft.

On 31 March 2020 at 14:04 the CFO sent the (unsigned) commitment letter from the Gauteng DoH
to Phakathi also stating that “swift delivery of the items quoted will be greatly appreciated”. Ms Pino
the Chief Director Supply Chain and Asset Management, sent the signed commitment letter to Ms
Phakathi. The SIU confirmed that Kraft delivered the goods to 3G and Kushesh on 18 June 2020
following a delay in importing the goods. Following the delivery of goods, Kraft submitted an invoice
to Gauteng DoH and received payment on 8 July 2020. The SIU investigation found that Gauteng
DoH incorrectly calculated VAT on the purchase orders issued to Kraft. Kraft made a profit of
R8 504 326 from the contract awarded.
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c) Steps Taken

Administrative action

On 19 April 2021 2021 the SIU referred evidence to the Competition Commission regarding or
which points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations
issued in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade
and Industry to issue directions to protect consumers from excessive, unfair, unreasonable or
unjust pricing of goods and services during the national state of disaster, which regulations were

then later promulgated.

On 20 April 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention of
the Medicines and Related Substances Act, because Kraft failed to ensure that it obtained a license

to wholesale medical devices from SAHPRA.

Criminal referral

On 26 July 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious

misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

8.1.1.45. Gijima Holdings (Pty) Ltd (“Gijima”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the OTP on 5 June 2020. This
allegation relates to the procurement of, and contracting for the supply of Occupational Hygiene
Services/Health Risk Assessments at Bronkhorspruit Hospital by Gijima to the Gauteng DoH. The
total value of the contract is R21 390.

b) Summary of findings

The SIU investigation found that Gijima was registered on the CSD on 31 March 2016. On 09 May
2020, Dr Senabe telephonically requested Gijima to provide him with quotation for rendering of
Occupational Hygiene services. On 11 May 2020, Gijima was awarded the contract to render
Occupational Hygiene service by means of a commitment letter dated 10 May 2020. The value of
the contract was R21 390. The commitment letter was signed by Ms Lehloenya. No PO was issued
to Gijima. According to section 4.6 of NT Instruction Note 5 of 2020/2021, Institutions may approach
any supplier to obtain quotes and may procure from such suppliers, on condition that the supplier
is registered in the CDS. Gijima was registered in the CSD as from 31 March 2016. The SIU
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investigation found that the Gauteng DoH did not source quotations from other suppliers found in

the CDS, and thus, Gijima’s quotation was not subjected to an evaluation and adjudication.

The SIU investigation found that on 11 May 2020, Gijima conducted the required Health Risk
Assessments at the Bronkhorspruit Hospital. On 14 May 2021, Gijima submitted to Dr Senabe a

summary of findings and recommendation on the work done.
c) Steps Taken

Disciplinary action

On 7 September 2021 the SIU referred evidence against Dr S Senabe, Chief Director, Employee
Health Wellness of the Gauteng DoH for financial misconduct. Gauteng DoH confirmed receipt of

the referral made.

Criminal referral

On 1 July 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious

misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

8.1.1.46. Famata (Pty) Ltd (“Famata”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of cloth masks by
Famata to the Gauteng DoH on behalf of Gauteng DOE. The total value of the contracts is
R12 475 000.

b) Summary of findings

The SIU investigation found that a proper process was followed by Gauteng DoH to award a
contract to Famata. The former HoD approved a purchase by way of a letter of award. The price
charged by Famata was within the price range stipulated by NT. The goods were delivered to

Bongani Rainmaker Logistics Warehouse as requested.

The SIU conducted a price analysis and profit percentage calculation based on invoices and
guotation received from Famata. The SIU determined the profit mark-up that Famata added on
their purchase price of R16 was 50% and a profit of R8 per mask was made, a total profit of
R4 140 000 (for the 500 000 cloth face masks).

c) Steps Taken
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Administrative action

On 8 September 2021 the SIU referred evidence to the Competition Commission regarding or
which points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations
issued in terms of Section 27(2) of the Disaster Management Act authorised the Minister of Trade
and Industry to issue directions to protect consumers from excessive, unfair, unreasonable or
unjust pricing of goods and services during the national state of disaster, which regulations were

then later promulgated.

8.1.1.47. HSB Mercantile Investments (Pty) Ltd (“HSB”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of surgical masks,
disinfectant wipes, sanitizers and N 95 masks by HSB to the Gauteng DoH. The value of the
contract is R6 084 500.

b) Summary of findings

The SIU investigation found that the Gauteng DoH did not follow a competitive bidding in the award
of the contracts (commitment letters) to HSB as the procurement processes were not fair, equitable,
transparent, competitive or cost-effective, as prescribed by Section 217(1) of the Constitution and
the prescripts of Section 38(1)(a)(iii) of the PFMA. Consequently, the decision to award the

contracts to HSB and the resulting contracts are invalid in terms of Section 2 of the Constitution.

The SIU investigation found that HSB charged excessive prices on PPE items that were provided
to the Gauteng DoH. The SIU investigation found that HSB was not registered with SAHPRA to

provide medical equipment or medical devices.
c) Steps Taken

Disciplinary action

On 21 April 2021 the SIU referred evidence against Ms Pino, who is the Chief Director: Supply
Chain and Asset Management at the Gauteng DoH for alleged contraventions of, inter alia, Section
217(1) of the Constitution, Section 38(1)(a)(iii) of the PFMA, the PPPFA, the PPPFA Regulations,
Sections 45(a) to (e) of the PFMA, relevant NT Practise Notes, the SCM Palicy/ies of the Gauteng
DoH, and her failure to adhere to the Code of Conduct of the Public Service. Ms Pino was dismissed

from the services of Gauteng DoH before the evidence related to HSB could be heard.

Administrative action
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On 10 May 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjust pricing. The regulations issued
in terms of Section 27(2) of the Disaster Management Act authorized the Minister of Trade and
Industry to issue directions to protect consumers from excessive, unfair, unreasonable or unjust
pricing of goods and services during the national state of disaster, which regulations were then
later promulgated.

On 30 March 2021 the SIU referred evidence to SAHPRA pertaining to the possible contravention
of the Medicines and Related Substances Act, because HSB failed to ensure that it obtained a

license to wholesale medical devices from SAHPRA.

Criminal referral

On 8 June 2021 the SIU referred evidence to the NPA against Prof Lukhele for financial misconduct
as envisaged in section(s) 81(1)(a) and/or 81(1)(b) of the PFMA or, alternatively gross and serious

misconduct, which prejudiced the administration, discipline or efficiency of the Gauteng DoH.

Civil litigation

The SIU is reviewing the evidence for the possible institution of civil proceedings to review and set

aside the award of the contract to HSB.

8.1.1.48. Olee Telecom Solutions (Pty) Ltd (“Olee”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of 10 000 units of 25-
litre sanitizers for a period of seven months by Olee to the Gauteng DoH. The value of the contract
is R177 100 000.

b) Summary of findings

The SIU investigation found that the contract was awarded irregularly as there was no procurement
process followed in line with the relevant legislative prescripts and policies. The appointment was
completed by the former CFO, Ms Lehloenya. The SIU confirmed delivery of the goods by Olee.
The SIU investigation found that Olee obtained excessive profit to the value of R24 042 000.
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c) Steps Taken

Civil litigation

The SIU is reviewing evidence for the possible institution of civil proceedings to review and set
aside the award of the contract to Olee and to recover the amount of R24 042 000 lost due to the

excessive profiteering.

8.1.1.49. Emanzini Construction Projects and Enterprise (Pty) Ltd (“Emanzini”)
a) Nature of Allegation

This matter forms part of the allegations referred to the SIU by the Gauteng OTP on 5 June 2020.
This allegation relates to the procurement of, and contracting for the supply of empty spray bottles
by Emanzini to the Gauteng DoH, who acted on behalf of the Gauteng DoE. The value of the
contract is R2 353 500.

b) Summary of findings

The SIU investigation found that Emanzini is registered on the CSD with supplier number
MAAAQ722677 created on 13 March 2017. The CSD reports indicate that the company also is
trading as Emanzini Security Services. The supplier industry classification indicates Public
administration and defence, compulsory social security.

The need for empty spray bottles was identified by Gauteng DOE following the procurement of 25
litre containers of liquid sanitizers and disinfectant. The disinfectant had to be decanted for use at

the various schools. The need for the empty spray bottles were sent to Gauteng DoH.

The SIU investigation found that Emanzini received an email invitation to partake in a Covid-19
RFQ process from Gauteng DoH. The specifications were: empty spray bottles (1 Litre) at a
quantity of 11 250. The letter reflected a closing date of 26 May 2020 requesting responses to be
emailed to Covid19.quotations@gauteng.gov.za.

The SIU investigation found that Emanzini responded to the invitation on 25 May 2020 via email
with a quotation for 45 000 empty spray bottles (1 Litre) at a unit price of R52 at a total amount of
R2 353 500. An approval of award letter dated and signed by Ms K Lehloenya on 27 May 2020
was awarded to Emanzini for the procurement of 45 000 1 litre empty spray bottles. The SIU

confirmed delivery of the goods to Gauteng DoH.

On 04 June 2020 Emanzini invoiced the Department of Health for 45 000 empty spray bottles (1
Litre) at a price of R52 at a total amount of R2 353 500. Denny Shishonge of Emanzini confirmed

that Emanzani was paid in full.
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The SIU investigation found that Emanzeni made a total profit of R778 500 from the purchase and

sale of the empty spray bottles which constitutes a profit of 33%.
c) Steps Taken

Administrative action

On 29 March 2021 the SIU referred evidence to the Competition Commission regarding or which
points to potentially excessive, unfair, unreasonable and/or unjus